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SUMMARY OF PROPOSED RULES: DSHS (departmnent), aging and long-term support 
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family home (AFH or home) 
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Benefits: The department assumes the proposed rule helps ensur 
quality of care for licensed residents by clarifying how the rule 


should be interpreted, helping prevent citations due to misunderstand- 


ing of unclear rule language. 


sult in AFH providers choosing 


Costs: The department assumes this proposed rule change may re- 
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bility insurance. As many as 89 percent® of AFHs should be unaffected 
by this change based on the number of medicaid-contracted facilities. 
Insurance costs are highly varied and individualized based on the cir- 
cumstances of a given AFH. The average range for combined business li- 
ability and professional 
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liability coverage start 
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ce with chapter 388-76 WAC an 
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from small repairs 
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there is no additional cost. 


rule changes the timing of when 


new or changed management agreement after 
In addition, 
requirement for AFHs to receive departmen 


ting an attestation form. 


into a management agreement. 
Benefits: The depar 
ment approval with an attesta 


required—Coverage require- 
s an additional insured. 
additional oversight created 
red entity and provides an 
tain the appropriate cover- 


requirement to add the state as an additional insured 
This cost is typically $100-$150!° plus tax, annu 


WAC 388-76-10780 Toilets and bathing facilities. 
le requires newly licensed AFHs to have at least two toilets avail 
le for residents if the AFH is licensed at a capacity of five or 


The department assumes the provision of an additional 
that are licensed for five or more residents will 
Significant positive impacts on resident hygiene and morale. Meeting 
of residents is essential to their well-being and by 
the affected AFHs can reduce waits that could 
Sanitary situations among residents. 
new license for five or more residents may 
existing bathroom accessible, 
their licensing application. 
excluding existing facilities from 


This re 


ave two ba 


available 
d the buil 


to repairs costing 
to add a bathroom to comply with 


e cost wou 
and mater 


For AFHs that 


This proposed 
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have 


lead to 


or ad- 
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the cost of this rule 
available to resi- 
need to make amend- 
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ding code, this may range 
thousands of dollars. 
the rule require- 
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t agreemen 
an AFH mu 
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tment assumes replacing 
tion form simplifies the management 


agreement process and saves s 
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not being required 
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receive departmental approval before entering a management 
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time ov 
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av 


has approved the change. 
eliminated by allowing AFH providers to submit an at 


than waiting for department approval. 


Costs: 
savings as a result of 
submitting the attesta 
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Fortiphi Insurance. 
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Dana Jeffers - Fortiphi Insurance. 
DSHS management services division (MSD) AFH locator. 


that the probable benefits of the proposed 


d the probable costs. 


DSHS MSD, rates/bargained between AFH council and state of Washington as of July 1, 2022. 
Metropolitan areas include Benton, Clark, Franklin, Island, Kitsap, Pierce, Snohomish, Spokane, Thurston, Whatcom, and Yakima counties. 
Nonmetropolitan areas include Adams, Asotin, Chelan, Clallam, Columbia, Cowlitz, Douglas, Ferry, Garfield, Grant, Grays Harbor, Jefferson, 


Kittitas, Klickitat, Lewis, Lincoln, Mason, Okanogan, Pacific, Pend Oreille, San Juan, Skagit, Skamania, Stevens, Wahkiakum, Walla Walla, 
and Whitman counties. 
7 DSHS MSD rates/bargained July 2022. 


8 DSHS MSD AFH locator. 


9 Fortiphi Insurance. 
Fortiphi Insurance. 
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A copy of the statement may be obtained by contacting Colleen 
Jensen, P.O. Box 45600, Olympia, WA 98504, phone 564-999-3182, email 
colleen.jensenl@dshs.wa.gov. 


January 24, 2023 
Katherine I. Vasquez 
Rules Coordinator 


SHS-4962.3 


AMENDATORY SECTION (Amending WSR 20-05-016, filed 2/6/20, effective 
3/8/20) 


WAC 388-76-10000 Definitions. "Abandonment" means action or in- 
action by a person or entity with a duty of care for a frail elder or 
vulnerable adult that leaves the vulnerable person without the means 
or ability to obtain necessary food, clothing, shelter, or health 
care. 


"Abuse" means the willful action or inaction that inflicts in- 
jury, unreasonable confinement, intimidation, or punishment of a vul- 
nerable adult. 

(1) In instances of abuse of a vulnerable adult who is unable to 
express or demonstrate physical harm, pain, or mental anguish, the 
abuse is presumed to cause physical harm, pain, or mental anguish. 

(2) Abuse includes sexual abuse, mental abuse, physical abuse, 
and personal exploitation of a vulnerable adult, and improper use of 
restraint against a vulnerable adult which have the following mean- 
ings: 


(a) "Sexual abuse" means any form of nonconsensual sexual con- 
duct, including but not limited to unwanted or inappropriate touching, 
rape, sodomy, sexual coercion, sexually explicit photographing, and 
sexual harassment. Sexual abuse also includes any sexual conduct be- 
tween a staff person, who is not also a resident or client, of a fa- 
cility or a staff person of a program authorized under chapter 71A.12 
RCW, and a vulnerable adult living in that facility or receiving serv- 
ice from a program authorized under chapter 71A.12 RCW, whether or not 
consensual. 

(bo) "Physical abuse" means the willful action of inflicting bodi- 
ly injury or physical mistreatment. Physical abuse includes, but is 
not limited to, striking with or without an object, slapping, pinch- 
ing, choking, kicking, shoving, or prodding. 

(c) "Mental abuse" means a willful verbal or nonverbal action 
that threatens, humiliates, harasses, coerces, intimidates, isolates, 
unreasonably confines, or punishes a vulnerable adult. Mental abuse 
may include ridiculing, yelling, or swearing. 

(d) "Personal exploitation" means an act of forcing, compelling, 
or exerting undue influence over a vulnerable adult causing the vul- 
nerable adult to act in a way that is inconsistent with relevant past 
behavior, or causing the vulnerable adult to perform services for the 
benefit of another. 
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(e) "Improper use of restraint" means the inappropriate use of 
chemical, physical, or mechanical restraints for convenience or disci- 
pline or in a manner that: 

(i) Is inconsistent with federal or state licensing or certifica- 
tion requirements for facilities, hospitals, or programs authorized 
under chapter 71A.12 RCW; 

(ii) Is not medically authorized; or 

(iii) Otherwise constitutes abuse under this section. 

"Adult family home" or "AFH" means: 

(1) A residential home in which a person or an entity is licensed 
to provide personal care, special care, room, and board to more than 
one but not more than six adults who are not related by blood, adop- 
tion, or marriage to a provider, entity representative, resident man- 
ager, or caregiver, who resides in the home. An adult family home may 
be licensed to provide care to up to eight adults if the home receives 
approval under WAC 388-76-10031 or 388-76-10032. 

(2) As used in this chapter, the term "entity" includes corpora- 
tions, partnerships, and limited liability companies, and the term 
"adult family home" includes the person or entity that is licensed to 
operate an adult family home. 
"Affiliated with an applicant" means any person listed on the ap- 
plication as a partner, officer, director, resident manager, entity 
representative, or majority owner of the applying entity, or is the 
spouse or domestic partner of the applicant. 

"Affiliated entity" means any entity owned, controlled, or man- 
aged by the applicant or licensed provider, or associated with a pa- 
rent or subsidiary entity applying for, or holding, an adult family 
home license. 

"Applicant" means: 

(1) An individual, partnership, corporation, or other entity 
seeking a license to operate an adult family home; and 


(2) For the following sections only, also includes an entity rep- 
resentative solely for the purposes of fulfilling requirements on be- 
half of the entity: 

(a) WAC 388-76-10020 (1); 

(bo) WAC 388-76-10035(1); 

(c) WAC 388-76-10060; 

(d) WAC 388-76-10064; 

(e) WAC 388-76-10120; 

(£) WAC 388-76-10125; 

(g) WAC 388-76-10129; 

(h) WAC 388-76-10130; 

(i) WAC 388-76-10146 (4); 

(j) WAC 388-76-10265; 

(k) WAC 388-76-10500; and 

(1) WAC 388-76-10505 


"Capacity" means the maximum number of persons ((tm—*Reec-e£)) re- 
ceiving personal or special care who are permitted ((#e—*eside)) in an 
adult family home at a given time. Capacity includes: 

(1) The total capacity, which is the number of ( (¥eteted)) resi- 
dents and any children or adults ( (+m Re -Freme—whe)) related to the 
provider who receive personal or special care and services in the 
home; and 

(2) The licensed capacity, which is the number of residents the 
adult family home may admit and retain (resident capacity), which is 
the number listed on the license. 
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care and services plan for residents receiving services paid for by 


the same as defined under WAC 


"Direct supervision" means oversight by a person who has demon- 
strated competency in the basic training and specialty training if re- 
quired, or who has been exempted from 


and is: 
(1) On the premises; and 


(2) Quickly and easily available 
"Domestic partners" means two adults 


for a valid state registered domestic part 


tered domestic partnership. 


CO 


who meet 


th 


the basic training requirements 


the caregiver. 


requirements 


tnership as established by 
RCW 26.60.030 and who have been issued a certificate of state regis- 


Ifill where an entity can- 
le for overseeing the oper- 


"Entity representative" means the individual designated by an en- 
tity provider or entity applicant as its representative for the purpo- 
ses of fulfilling the training and qualification requirements under 
this chapter that only an individual can ful 
not. The entity representative is responsib] 


ation of the home. Th ntity representative does not hold the license 


on behalf of the entity. 


"Financial exploitation" means the illegal 
trol over, or withholding of the property, 


income, 


or improper use, con- 


res 


ources, or trust 


funds of the vulnerable adult by any person or entity for any person's 
or entity's profit or advantage other than for the vulnerable adult's 


profit or advantage. Some examples of financial 


in RCW 74.34.020(7). 


exploitation are given 


has sufficient funds to operate the hom 


An appl 


licant or provider is 


considered financially solvent when they have no 


delinguent debt. At 


the department's discretion, the department may consider an applicant 


or provider financially solvent if their only del 


ingquent debt is for 


medical reasons. 
"Home" means adult family home 


"Household member" means a person who uses the address of the 


adult family home as their primary address and who is not a resident. 
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"Imminent danger" or "immediate threat" means serious physical 
harm to or death of a resident has occurred, or there is a serious 
threat to the resident's life, health, or safety. 
"Indirect supervision" means oversight by a person who is quickly 
and easily available to the caregiver, but not necessarily on-site 
and: 


(1) Has demonstrated competency in the basic and specialty train- 
ing, if required; or 

(2) Is exempt from basic training requirements. 

"Inspection" means a review by department personnel to determine 
the health, safety, and well-being of residents, and the adult family 
home's compliance with this chapter and chapters 70.128, 70.129, 74.34 
RCW, and other applicable rules and regulations. The department's re- 
view may include an on-site visit. 

"Management agreement" means a written, executed agreement be- 
tween the adult family home and another individual or entity regarding 
the provision of certain services on behalf of the adult family home. 

"Mandated reporter" means an employee of the department ((+7)); law 
enforcement ((+7)) officer ((+)); social worker((7)); professional school 
personnel ((+)); individual provider ((+)); an employee of a facili- 
ty((+))zs an employee of a social service, welfare, mental health, 
adult day health, adult day care, ((e*)) home care, or hospice agen- 
cy((+))# county coroner or medical examiner((+)); Christian Science 
practitioner ((7));¿ or health care provider subject to chapter 18.130 
RCW. For the purpose of the definition of a mandated reporter, "Fa- 
cility" means a residence licensed or required to be licensed under 
chapter 18.20 RCW (assisted living facilities), chapter 18.51 RCW 
(nursing homes), chapter 70.128 RCW (adult family homes), chapter 
72.36 RCW (soldiers' homes), chapter 71A.20 RCW (residential habilita- 
tion centers), or any other facility licensed by the department. 
"Mechanical restraint" means any device attached or adjacent to 
the vulnerable adult's body that they cannot easily remove and re- 
stricts freedom of movement or normal access to the vulnerable adult's 
body. "Mechanical restraint" does not include the use of devices, ma- 
terials, or equipment that are: 

(a) Medically authorized, as required; and 

(b) Used in a manner that is consistent with federal or state li- 
censing or certification requirements for facilities, hospitals, or 
programs authorized under chapter 71A.12 RCW. 

"Medical device" as used in this chapter, means any piece of med- 
ical equipment used to treat a resident's assessed need. 

(1) A medical device is not always a restraint and should not be 
used as a restraint; 

(2) Some medical devices have considerable safety risks associ- 
ated with use; and 

(3) Examples of medical devices with known safety risks when used 
are transfer poles, Posey or lap belts, and side rails. 

"Medication administration" means giving resident medications by 
a person legally authorized to do so, such as a physician, pharmacist, 
or nurse. 

"Medication organizer" is a container with separate compartments 
for storing oral medications organized in daily doses. 

"Mental illness" is defined as an axis I or II diagnosed mental 
illness as outlined in volume IV of the Diagnostic and Statistical 
Manual of Mental Disorders (a copy is available for review through the 
aging and disability services administration). 
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"Minimal" means violations that result in little or no negative 
outcome or little or no potential harm for a resident. 

"Moderate" means violations that result in negative outcome and 
actual or potential harm for a resident. 

"Multiple home provider" means a provider who is licensed to op- 
erate more than one adult family home. 

"Neglect" means: 

(1) A pattern of conduct or inaction by a person or entity with a 
duty of care that fails to provide the goods and services that main- 
tain physical or mental health of a vulnerable adult, or that fails to 
avoid or prevent physical or mental harm or pain to a vulnerable 


adult; or 
(2) 


tha 


duct 


home car 


An act 
t demonstrat 


th, welfare, 
ted under RCW 


uations. 


chased wit 
tamin, 


Th 
sibility and accountabil 
"Over-the-counter medication" 


mineral, 


aides, or qual 


registered 


i 


or omission by a person or entity wit 
tes a serious disregard of consequences of su 
tude as to constitute a clear and present danger 
adult's healt 
t prohibit 

"Nurse delegation" means a registered nurse 
formance of selected nursing tas 
lified long- 
nurse delegatin 
ty for 


or safet 


th 


CO 
noe 


ty, including but 


9A.42.100. 


ks 


g the task ret 
the nursing care of 
is any medication 


thout a prescript 
or herbal 


"Permanent restraining 


of protect 


a specific time period 


pires. 


"Personal care services" means both physical assist 
prompting and supervising the performan 
termined by the resident's n 
th tasks performed by a 

"Physical restraint" means appl 
use of any device, 
t of a vulnerable adult's body. 
clude briefly holding without undue force a vul 


sist 


the 
ment 


tasks as det 
tance wit 


tion issued either 
the parties. 


A "permanent 


tive order, including but not 
preparations. 

order" means a restraining 
following a hearing, or by 


"Practitioner" 
atric physician, 


nurse, 


control 


(1) 


home and meets 


Certified 


to calm or comfort them, 
ly escort them from one area to another. 

"Placement agency" is an ' 
agency" as defined in chapter 
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limited liability company, or 
this chapter to operate an adult 
ts of this chapter; 
also includes an entity rep- 
e purposes of fulfilling requirements on be- 


means the class of prescription 


medications, which includes but is not limited to antipsychotics, an- 


tianxiety medications, 
mind, emotions, and behavior. 


and antidepressants, capable of affecting the 
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tion of applicable licensing laws or 
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provider to manage the adult family home and who meets the require- 


ments of this chapter. 
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harm 
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(1) A lasting change, decline, or improvement in the resident's 
baseline physical, mental, or psychosocial status; 

(2) The change is significant enough so either the current as- 
sessment, or negotiated care plan, or both, do not reflect the resi- 
dent's current status; and 

(3) A new assessment may be needed when the resident's condition 
does not return to baseline within a two week period of time. 

"Special care" means care beyond personal care services as de- 
fined in this section. 

"Staff" means any person who is employed or used by an adult fam- 
ily home, directly or by contract, to provide care and services to any 
residents. 

Staff must meet all the requirements in this chapter and chapter 

388-112A WAC. 
"Temporary restraining order" means a restraining order or order 

of protection that expired without a hearing, was dismissed following 

an initial hearing, or was dismissed by stipulation of the parties be- 
fore an initial hearing. 

"Uncorrected" means the department has cited a violation of WAC 
or RCW following an inspection and the violation remains uncorrected 
at the time of a subsequent inspection for the specific purpose of 
verifying whether such violation has been corrected. 

"Unsupervised" means not in the presence of: 

(1) Another employee or volunteer from the same business or or- 
ganization; or 
(2) Any relative or guardian of any of the children or individu- 
als with developmental disabilities or vulnerable adults to which the 
employee, student, or volunteer has access during the course of their 
employment or involvement with the business or organization. 

"Usable floor space" means resident bedroom floor space exclusive 


Ors 

) Toilet rooms; 
) Closets; 

) Lockers; 
) 

) 


Wardrobes; 
Vestibules; and 
) The space required for the door to swing if the bedroom door 
opens into the resident bedroom. 
"Vulnerable adult" includes a person: 
(1) ((S#et¥)) 60 years of age or older who has the functional, 
mental, or physical inability to care for themselves; or 
(2) ( (Feund +reapacttated under ehapter 4+.88-REW)) Subject to a 
guardianship under RCW 11.130.265 or adult subject to conservatorship 
under RCW 11.130.360; or 
(3) Who has a developmental disability as defined under RCW 
71A.10.020; or 
(4) Admitted to any facility; or 
(5) Receiving services from home health, hospice, or home care 
agencies licensed or required to be licensed under chapter 70.127 RCW; 
or 


(1 
(2 
(3 
(4 
(5 
(6 


(6) Receiving services from an individual provider; or 

(7) ( (WEth—a functional disability whe tives_in_thei sown heme; 
w)) Who ( (+s—d+recting and supervising-_apaid)) self-directs their own 
care and receives services from a personal aide ( (#e—perferm—aheatts 
eare taskas—attherized by)) under chapter 74.39 RCW ((44.39-659)). 
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(e) Not violate state or federal laws. 

(2) A request for exemption must be submitted to the director of 
residential care services in writing and must: 

(a) Identify the specific section of this chapter for which the 
exemption is sought; 

(b) State the reason the requested exemption is needed; and 

(c) Provide an explanation of how the home will meet the require- 
ments in subsection (1) of this section if the exemption is approved. 

(3) The adult family home must retain in the adult family home a 
copy of each approved exemption. 
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(4) Exemption to a requirement of this chapter may be granted at 
the sole discretion of the director of residential care services after 
evaluation of the criteria in subsection (1) of this section. The 
adult family home is not entitled to an administrative appeal of the 
department's denial of a request for an exemption. 


[] 


AMENDATORY SECTION (Amending WSR 10-03-064, filed 1/15/10, effective 
2/15/10) 


WAC 388-76-10030 ((Lieense)) Adult family home capacity. (1) 
( (PRe—adult_tamiiy heme_ecapacity tneiudes+ 

+a}—fPhe—_number of residents which +s the resident capacity; piss 7 

+6}—FRe—_aumber_of reteatedehitd+ren—_eor—aditts—_in the heme—whe—+-e— 

42+)) In determining the home's ( (¥esidernt)) licensed capacity, 
the department must consider the: 

(a) Structural design of the house; 

(b) Number and accessibility of bathrooms; 

(c) Number and qualifications of staff; 

(d) Total number of people living in the home who require person- 
al or special care, including: 

(i) Related children and adults; and 

(ii) Other household members; 

(e) The number of people for whom the home provides adult day 
care; and 

(f) The ability for the home to safely evacuate all people living 
in the home. 
((43+)) (2) The ( (¥esidernt)) licensed capacity number will be 
listed on the adult family home license and the home must ensure that 
the number of residents in the home does not exceed the ( (¥esident) ) 
licensed capacity. 
((+44)) (38) The adult family home ( (¥esident)) licensed capacity 
may be adjusted due to changes to the household mix or structure ((+)), 
including the number of others receiving personal or special care in 
the home. 


[Statutory Authority: RCW 70.128.040. WSR 10-03-064, § 388-76-10030, 
filed 1/15/10, effective 2/15/10. Statutory Authority: RCW 70.128.040 
and chapters 70.128 and 74.34 RCW. WSR 07-21-080, $ 388-76-10030, 
filed 10/16/07, effective 1/1/08.] 


NEW SECTION 


WAC 388-76-10031 License requirements—Seven or eight bed adult 


family homes—Licensure. (1) An adult family home submitting an ap- 
plication to increase the licensed capacity of a currently licensed 
adult family home to seven or eight residents must: 


(a) Be able to demonstrate to the department the applicant's his- 
tory of financial solvency and successful management experience as an 
adult family home provider; 
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riod starting with the older of the two most recent inspections and 
ending at the time the capacity increase is approved. 


[] 


AMENDATORY SECTION (Amending WSR 10-03-064, filed 1/15/10, effective 
2/15/10) 


WAC 388-76-10055 Application—Generally. The applicant must 
send a((#)) completed application to the department for any of the 
following actions: 

(1) ((A)) To receive an initial adult family home license; 

(2) ((&)) To change ((¢£)) ownership of the adult family home; 
( (e=) ) 

(3) ((A)) To change ((¢£)) the ( (act+—famitteme)) location or 
address((+)) of the adult family home; or 

4) To increase the licensed capacity of the adult family home. 


Ju. 


[Statutory Authority: RCW 70.128.040. WSR 10-03-064, § 388-76-10055, 
filed 1/15/10, effective 2/15/10. Statutory Authority: RCW 70.128.040 
and chapters 70.128 and 74.34 RCW. WSR 07-21-080, $ 388-76-10055, 
filed 10/16/07, effective 1/1/08.] 


AMENDATORY SECTION (Amending WSR 14-14-028, filed 6/24/14, effective 
7/25/14) 


WAC 388-76-10175 Background checks—Employment—Conditional hire 
—Pending results of Washington state name and date of birth back- 
ground check. An adult family home may conditionally employ a person 
directly or by contract, pending the result of a Washington state name 
and date of birth background check, provided the hom 
(1) Submits the Washington state name and date of birth back- 
ground check no later than one ( (bus+mess)) working day after condi- 
tional employment; 
(2) Requires the individual to sign a disclosure statement and 
the individual denies having a disqualifying criminal conviction or 
pending charge for a disqualifying crime under chapter 388-113 WAC, or 
a negative action that is listed in WAC 388-76-10180; 

(3) Does not allow the individual to have unsupervised access to 
any resident; 

(4) Ensures direct supervision, as defined in WAC 388-76-10000, 
of the individual; and 
(5) Ensures the individual is competent and receives the necessa- 
ry training to perform assigned tasks and meets the staff training re- 
quirements under chapter 388-112A WAC. 


[Statutory Authority: RCW 74.39A.056 and chapters 74.34, 18.20 RCW. 
WSR 14-14-028, § 388-76-10175, filed 6/24/14, effective 7/25/14. Stat- 
utory Authority: RCW 70.128.040. WSR 12-16-087, § 388-76-10175, filed 
7/31/12, effective 8/31/12. Statutory Authority: RCW 70.128.040, chap- 
ter 74.39A RCW. WSR 10-16-082, § 388-76-10175, filed 7/30/10, effec- 
tive 1/1/11. Statutory Authority: RCW 70.128.040 and chapters 70.128 
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and 74.34 RCW. WSR 07-21-080, § 388-76-10175, filed 10/16/07, effec- 
tive 1/1/08.] 


AMENDATORY SECTION (Amending WSR 10-03-064, filed 1/15/10, effective 
2/15/10) 


WAC 388-76-10191 Liability insurance required. The adult family 
home must: 
(1) Obtain 


( (Heby insurance pen _ticensure and maintain —the 


HA i i fy 2S ) = 3)) and main- 
tain both: ( (+—eRé) ) 


(a) Commercial general liability insurance or business liability 
insurance covering the adult family home; and 

(b) Professional liability insurance or errors and omissions in- 
surance covering the adult family home. 

(2) Obtain the liability insurance required in subsection (1) of 
this section before whichever of the following events happens first: 

(a) Admitting the first resident after issuance of a new adult 


family home license; or 

(b) 10 working days have passed since the issuance of the li- 
cense. 

(3) Have evidence of liability insurance coverage available if 
requested by the department. 

(4) Notify the department's complaint resolution unit if there is 
any lapse in required liability insurance coverage. 


[Statutory Authority: RCW 70.128.040. WSR 10-03-064, § 388-76-10191, 
filed 1/15/10, effective 2/15/10.] 


AMENDATORY SECTION (Amending WSR 10-03-064, filed 1/15/10, effective 
2/15/10) 


WAC 388-76-10192 Liability insurance required— ((Commereiałl-gen-— 
: Be . : : a s )) 
Coverage requirements. (1) The (( 
etai—_generat _tiability +asrance—or_business)) liability insurance 
coverage required under WAC 388-76-10191 must ((that)) include((s)): 
( (44+4—‘Ceverage_fertheaects)) (a) Losses or allegations or both 


caused by errors and omissions of ((amy)) the adult family home or its 
employees ((aRnd)) or volunteers; 

((+24)) (bo) Coverage for bodily injury, property damage, and con- 
tractual liability; and 

( (438+)) (c) Coverage for premises, operations, ( (+#éependent—ecocn-— 
t¥eacters;)) products-completed operations, personal injury, advertis- 
ing injury, and liability assumed under an insured contract... ( (+d) ) 


((+44)) (2) Each of the required liability insurance policies 
must cover a ((M))minimum limit((s)) of: 


(a) Each occurrence at ( ($4+ve—husdeecd theuseand dettess) ) 
$500,000; and 

(b) General aggregate at ((ene-—mitticn delttess)) $1,000,000. 

(3) The liability insurance policies must indemnify, hold harm- 
less, and provide insurance coverage for the State of Washington, the 
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department, its elected and appointed officials, agents, and employees 


of the state for any and all claims, losses, liability, damages, or 


fines arising out of the acts or omissions of the adul 


t family home 


licensee, its staff, contractors, and residents. The S 


tate of Washing- 


ton, the department, its elected and appointed officials, agents, and 


employees must be listed as additional insureds on all 


insurance poli- 


cies relating to the operation or premises of the adul 


t family home. 


(4) If the home serves residents whose care is paid for by medic- 


aid, the medicaid contract may require a higher minimum insurance lim- 


Ait 


[Statutory Authority: RCW 70.128.040. WSR 10-03-064, § 
filed 1/15/10, effective 2/15/10.] 


388-76-10192, 


AMENDATORY SECTION (Amending WSR 07-21-080, filed 10/16/07, effective 


1/1/08) 


WAC 388-76-10780 Toilets and bathing facilities. 


(1) ((®Re)) 


All adult family homes must ensure the home has toilets and bathing 
facilities that provide each resident with privacy and include at 


least: 
(a) One indoor flush toilet for each five persons 
dents and household members in the home; and 
(b) Sinks with hot and cold running water. 


including resi- 


(2) Homes licensed after July 1, 2007, must also ensure each res- 
ident has access to a toilet, ((shewer-ex-tus)) and bathing facilities 


without going through another ( (¥esident's)) person's room. 


(3) Homes licensed after (XX,XX,2023, th ffective date of this 


section) that have a licensed capacity of more than five residents 


must have at least two indoor flush toilets available and accessible 


for resident use without requiring any resident to through another 


person's room. 


[Statutory Authority: RCW 70.128.040 and chapters 70.128 and 74.34 
RCW. WSR 07-21-080, § 388-76-10780, filed 10/16/07, effective 1/1/08.] 


AMENDATORY SECTION (Amending WSR 10-03-064, filed 1/15/10, effective 


2/57/10) 


WAC 388-76-11050 Management agreements—General. 


(1) As used in 


WAC 388-76-11050 through 388-76-11070, the term "manager" means the 
individual or entity providing management services under a management 


agreement. It does not mean a resident manager. 


(2) The requirements contained in WAC 388-76-11050 through 
388-76-11070 apply to management agreements and not the temporary man- 


agement program described in RCW 70.128.163. 


((+4)) (8) If the adult family home ((+#sSes)) contracts with a 
manager, the adult family home must have a written management agree- 


ment ( (aepreved—bythedepartment)) that is consistent 
388-76 WAC requirements. 

((+24)) (4) The adult family home must notify the 
its use of a manager when: 
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(a) Entering into a management agreement following initial ((ae- 
plicatier)) licensure; 

(b) Changing managers; or 

(c) Modifying an existing management agreement. 

((43+)) (5) An applicant must notify the department of its use of 
a manager when: 

(a) Applying for an adult family home license; or 

(b) Entering into a management agreement prior to licensure. 

((+44)) (©) The adult family home must submit the written manage- 
ment agreement, including an organizational chart which shows the re- 
lationship between the adult family home, ( (MaRegement—ceompany)) man- 


ager, and all related entities, including ( (Management) ) manager 
staff. 


(7) The adult family home must submit a management agreement at- 
testation form signed and dated by the home and the manager to demon- 
strate that both understand and agree to comply with the requirements 
of chapter 388-76 WAC. 

( (+5+)) (8) The written management agreement must be submitted to 
the department: 

(a) With the initial license, change of ownership, or change of 
location applications; and 

(b) ( (S#e¥)) 60 days prior to the proposed change of ownership 
date or th ffective date of the management agreement. 

((+6+)) (9) The adult family home must submit any amendment to an 
existing management agreement to the department ( (€#+*t¥)) 30 days be- 
fore the amendment takes effect. 
((€4)) (10) The adult family home must notify current residents 
and their representatives ((stet¥)) 60 days before ( (eRteringjRte—2) ) 


th ffective date of the management agreement. 


[Statutory Authority: RCW 70.128.040. WSR 10-03-064, § 388-76-11050, 
filed 1/15/10, effective 2/15/10.] 


AMENDATORY SECTION (Amending WSR 10-03-064, filed 1/15/10, effective 
24: L540) 


WAC 388-76-11055 Management agreements—Adult family home. (1) 
The adult family home is responsible for: 

(a) The daily operations and provision of care and services to 
residents; 

(b) Compliance with all applicable laws and rules; 

(c) Ensuring the manager complies with the ( (department—ap- 
proved) ) management agreement; and 

(d) Ensuring the manager does not represent itself as, or give 
the appearance that it is the provider. 

(2) The adult family home ( (me¥s*)) may not give the manager re- 
sponsibilities that are so extensive the adult family home is relieved 
of responsibility for the daily operations and provision of care and 
services to residents. If the adult family home relinquishes responsi- 
bility for daily operation and provision of care and services to resi- 
dents, the department will determine that a change of ownership has 
occurred. If the department determines a change of ownership has oc- 
curred, then the department may take licensing action. 
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(3) The adult family home and manager must act in accordance with 
the terms of the department approved management agreement. If the de- 
partment determines they are not, then the department may take licens- 
ing action. 

(4) The adult family home may enter into a management agreement 
only if the management agreement creates a principal/agent relation- 
ship between the adult family home and manager. 


[Statutory Authority: RCW 70.128.040. WSR 10-03-064, § 388-76-11055, 
filed 1/15/10, effective 2/15/10.] 


REPEALER 


The following section of the Washington Administrative Code is 
repealed: 


WAC 388-76-10193 Liability insurance required 
Professional liability insurance 
coverage. 
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WSR 23-05-004 
WITHDRAWAL OF PROPOSED RULES 
DEPARTMENT OF 
FISH AND WILDLIFE 


(By the Code Reviser's Office) 
[Filed February 2, 2023, 8:54 a.m.] 


WSR 23-05-004 


WAC 220-312-050, proposed by the department of fish and wildlife in 
WSR 22-15-111, appearing in issue 22-15 of the Washington State Regis- 
ter, which was distributed on August 3, 2022, is withdrawn by the of- 
fice of the code reviser under RCW 34.05.335(3), since the proposal 
was not adopted within the 180-day period allowed by the statute. 


Jennifer C. Meas, Editor 
Washington State Register 
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WSR 23-05-005 
WITHDRAWAL OF PROPOSED RULES 
DEPARTMENT OF AGRICULTURE 


(By the Code Reviser's Office) 
[Filed February 2, 2023, 8:58 a.m.] 


WAC 16-529-030, 16-529-060, 16-529-070, and 16-529-140, proposed by 
the department of agriculture in WSR 22-15-053, appearing in issue 


22-15 of the Washington State Register, which was distributed on Au- 
gust 3, 2022, is withdrawn by the office of the code reviser under RCW 
34.05.335(3), since the proposal was not adopted within the 180-day 


period allowed by the 
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statute. 


Jennifer C. Meas, Editor 
Washington State Register 
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WSR 23-05-013 
PROPOSED RULES 


TRANSPORTATION IMPROVEMENT BOARD 
[Filed February 3, 2023, 8:27 a.m.] 


Original Notice. 


Preproposal statement of inquiry was filed as WSR [23-01-067]. 


Tit 
chapters 


le of Rule and Other Identifying Information: Portions of 
479-01, 479-02, 479-05, 479-06, 479-10, and 479-14 WAC. 


Hearing Location(s): On March 24, 2023, at 9 a.m., in Tukwila, 
Washington. Held during the transportation improvement board (TIB) 


meeting. 


Date of Intended Adoption: March 24, 2023. 
Submit Written Comments to: Gena Workman, P.O. Box 40901, Olym- 


pia, WA 


98504-0901, email genaw@étib.wa.gov, by March 13, 2023. 


Assistance for Persons with Disabilities: Contact Gena Workman, 


phone 36 


0O-586-1140, email genaw@tib.wa.gov, by March 17, 2023. 


Purpose of the Proposal and Its Anticipated Effects, Including 


Any Changes in Existing Rules: The proposal is to update program 


changes 


that may include, but not be limited to: Update and clarify 


eligibility criteria, make technical corrections to ensure consistency 
within existing programs, update definitions to be consistent with 


changes in federal and state laws, and delete obsolete program crite- 


ria. 


Reasons Supporting Proposal: Title 479 WAC has not been compre- 
hensively updated since 2007. 

Statutory Authority for Adoption: Chapter 47.26 RCW. 

Rule is not necessitated by federal law, federal or state court 


decision. 


Agency Comments or Recommendations, if any, as to Statutory Lan- 
guage, Implementation, Enforcement, and Fiscal Matters: Not applica- 


ble. 


Name of Proponent: TIB, governmental. 


Name of Agency Personnel Responsible for Drafting, Implementa- 
tion, and Enforcement: Mr. Ashley Probart, P.O. Box 40901, Olympia, WA 


98504-0901, 360-790-5472. 


A school district fiscal impact statement is not required under 


RCW 28A.305.135. 


A cost-benefit analysis is not required under RCW 34.05.328. The 


proposed 
continue 
479 WAC. 


rule changes are cost neutral to TIB. Program funding will 
to be distributed according to chapter 47.26 RCW and Title 


This rule proposal, or portions of the proposal, is exempt from 
requirements of the Regulatory Fairness Act because the proposal: 
Is exempt under RCW 19.85.025(3) as the rules relate only to in- 


OTS-4335 


ternal governmental operations that are not subject to vio- 
lation by a nongovernment party; and rules only correct ty- 
pographical errors, make address or name changes, or clarify 
language of a rule without changing its effect. 


February 3, 2023 
Ashley Probart 
Executive Director 


.1 


Certified on 2/23/2023 [253] WSR Issue 23-05 - Proposed 


Washington State Register, Issue 23-05 WSR 23-05-013 


AMENDATORY SECTION (Amending WSR 13-20-087, filed 9/30/13, effective 
10/31/13) 


WAC 479-01-060 Executive director—Powers and duties. The board 
appoints an executive director who will serve at its pleasure to carry 
out the board priorities and the mission of the agency including the 
following administrative duties: 

(1) The executive director will direct and supervise all day-to- 
day activities of the staff. 

(2) The executive director is the appointing authority of the 
staff and may authorize subordinates to act in the executive direc- 
tor's place to carry out administrative duties. 

(3) The executive director has sidewalk deviation authority as 
described in WAC 479-14-200. 

(4) The executive director has administrative increase authority 
for projects up to the following levels: 

(a) Urban program - Fifteen percent of project costs or ( (sever 
hundred §ifty+heusand dettess)) $750,000 whichever is less. 

(b) Small city arterial program - (( 
theusand-detters)) Fifteen percent of project costs or $125,000 
whichever is greater. 

(c) City hardship assistance program - Up to ( (se@veRn;-fivetheu- 
sand dettess)) $75,000. 

(da) ( (St¢ewe -p+egram—tp—_to—_f $+ +heovsanddettess-)) Active 
transportation program - Fifteen percent of project costs or $50,000, 
whichever is greater. 

(e) Small city preservation program - Up to ( (4we—hundred theu- 
sanddeHtess)) $200,000 within available funding limitations. 

(f£) Arterial preservation program - Up to ( (#+€teen)) 15 percent 
of original TIB grant. 

(g) Small city federal match within the limits set by the board 


in accordance with WAC 479-14-215. 
(5) The director may authorize small city preservation projects 


between regularly scheduled call for projects up to $200,000 within 


available funding limits. 


[Statutory Authority: Chapter 47.26 RCW. WSR 13-20-087, § 479-001-060, 
filed 9/30/13, effective 10/31/13; WSR 12-08-060, § 479-01-060, filed 
4/3/12, effective 5/4/12; WSR 07-18-050, § 479-01-060, filed 8/30/07, 
effective 9/30/07.] 


OTS-4336.1 


AMENDATORY SECTION (Amending WSR 07-18-050, filed 8/30/07, effective 
9/30/07) 


WAC 479-02-070 Requests for public records. Public records re- 
quests should be sent to the public records officer at the office lo- 
cation using the following procedures: 

(1) To ensure accuracy, any requests for public records should be 
made in writing and may be mailed((+)) or emailed ( (;—fexed,—erdeHe 
cereq—to—the—offiec—durihg busihess—heoers)). 
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(2) For prompt response, the following information should be pro- 

vided in the request: 

) The name of the person requesting the record; 

) The date on which the request is made; 

) A specific description of the material requested; 

(d) A verification that the records requested will not be used to 
compile a sales list or used for commercial gain; 

(e) Instructions as to whether the requestor wants to view the 
document at the TIB offices, receive a copy by mail, or receive an 
electronic copy if available. 

(3) TIB's public records request form is available on the web- 
site. 


(a 
(b 
(c 

d 


[Statutory Authority: Chapter 47.26 RCW. WSR 07-18-050, § 479-02-070, 
filed 8/30/07, effective 9/30/07; WSR 95-04-072, § 479-02-070, filed 
1/30/95, effective 3/2/95; WSR 91-13-056, § 479-02-070, filed 6/17/91, 
effective 7/18/91.] 


AMENDATORY SECTION (Amending WSR 07-18-050, filed 8/30/07, effective 
9/30/07) 


WAC 479-02-080 Availability. Public records will be available 
for inspection and copying by appointment during the normal business 
hours of TIB. Normal office hours are from 8:00 a.m. to 5:00 p.m., 
Monday through Friday, except state holidays. 


[Statutory Authority: Chapter 47.26 RCW. WSR 07-18-050, § 479-02-080, 
filed 8/30/07, effective 9/30/07; WSR 91-13-056, § 479-02-080, filed 
6/17/91, effective 7/18/91.] 


OTS-4337.1 


AMENDATORY SECTION (Amending WSR 18-08-068, filed 4/2/18, effective 
5/3/18) 


WAC 479-005-012 ( (Bmexgent—nature)) Out of call projects submis- 
Sion and limitations. An eligible agency may request the transporta- 
tion improvement board to consider a project for funding outside of 
the normal call for projects. To be considered as emergent nature, a 
project must demonstrate one or more of the following: 

(1) There has been a significant change in the location or devel- 
opment of traffic generators in the area of the project. 

(2) The work proposed is necessary to avoid or reduce serious 
traffic congestion in the area of the project in the near future. 

(3) A partially funded project that, if completed, would enable a 
community to secure an unanticipated economic development opportunity. 

(4) Other funding sources the local agency has applied for or se- 
cured for the project. 

(5) The project request is a result of a federal, state, or lo- 
cally declared emergency and must be funded prior to the normal call 
for projects. 
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(6) A project that is cost-effective and must be funded prior to 
the scheduled call for projects. 

In meeting one or more of the criteria, the project request may 
not adversely impact currently funded projects. The agency may be 
asked to make a presentation to the board on the project. 


[Statutory Authority: Chapter 47.26 RCW. WSR 18-08-068, § 479-005-012, 
filed 4/2/18, effective 5/3/18; WSR 07-18-050, § 479-05-012, filed 
8/30/07, effective 9/30/07.] 


AMENDATORY SECTION (Amending WSR 15-22-052, filed 10/29/15, effective 
11/29/15) 


WAC 479-05-020 Six-year transportation plan. Projects selected 
in the priority array must be included in the local agency's six-year 
transportation plan prior to receiving authorization to proceed on the 
project. 

Preservation projects identified through pavement condition rat- 
ings are not required to appear in the local agency's six-year trans- 
portation plan. 

Complete streets projects that are operational in nature are not 
required to appear in the local agency's six-year transportation plan. 


[Statutory Authority: Chapter 47.26 RCW. WSR 15-22-052, § 479-005-020, 
filed 10/29/15, effective 11/29/15; WSR 12-08-060, Ss 479-005-020, filed 
4/3/12, effective 5/4/12; WSR 07-18-050, § 479-05-020, filed 8/30/07, 
effective 9/30/07. Statutory Authority: Chapters 47.26 and 47.66 RCW. 
WSR 99-24-038, § 479-05-020, filed 11/23/99, effective 12/24/99.] 


AMENDATORY SECTION (Amending WSR 12-08-060, filed 4/3/12, effective 
5/4/12) 


WAC 479-05-030 A registered professional engineer must be in 
charge. (1) All projects using ((#A)) transportation improvement 
board funds will be supervised by a professional engineer registered 
in the state of Washington. 

(2) The executive director may waive a supervised professional 

ngineer requirement for low-cost preventative preservation and main- 
tenance projects and complete streets transportation projects. 


[Statutory Authority: Chapter 47.26 RCW. WSR 12-08-060, § 479-005-030, 
filed 4/3/12, effective 5/4/12; WSR 07-18-050, § 479-05-030, filed 
8/30/07, effective 9/30/07. Statutory Authority: Chapters 47.26 and 
47.66 RCW. WSR 99-24-038, § 479-005-030, filed 11/23/99, effective 
12/24/99.] 


AMENDATORY SECTION (Amending WSR 22-07-023, filed 3/9/22, effective 
4/9/22) 


WAC 479-05-035 Qualifications for small city projects adminis- 
tered by another agency. A local agency that has a small city arteri- 
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al program project, small city preservation project, complete streets 
project, or active transportation project, may elect to have, or the 
executive director may require, the project to be administered by an- 
other city, a county, state department of transportation, or state 
transportation improvement board when: 

(1) The local agency does not have certification acceptance from 
the state department of transportation per the Washington state de- 
partment of transportation local agency guidelines manual, chapter 13; 
or 


(2) The executive director determines that the local agency has 
insufficient capacity to directly administer transportation projects. 


[Statutory Authority: Chapter 47.26 RCW. WSR 22-07-023, § 479-05-035, 
filed 3/9/22, effective 4/9/22; WSR 15-22-052, § 479-05-035, filed 
10/29/15, effective 11/29/15; WSR 12-08-060, § 479-05-035, filed 
4/3/12, effective 5/4/12.] 


AMENDATORY SECTION (Amending WSR 12-08-060, filed 4/3/12, effective 
5/4/12) 


WAC 479-05-040 Value engineering study requirements. The execu- 
tive director ((wtt)) may determine whether a value engineering study 
is required based on project risk factors summarized below. The agency 
will be notified if a value engineering study is required during the 
design process and must complete the study prior to authorization to 
bid. 


) Significant project complexity; 
) Significant structures; 

) Significant right of way; 

) Multiple alignment options; 
) 

) 


1 
2 
3 
4 
5 


eS mh, Gem) poke. “pots 


Environmentally sensitive areas; 
(6) Complex interagency involvement. 
The value engineering study is completed when the local agency 
submits the recommendation report to TIB. TIB may consider what recom- 
mendations are accepted or rejected when evaluating any funding in- 
crease or scope change request. 


[Statutory Authority: Chapter 47.26 RCW. WSR 12-08-060, § 479-005-040, 
filed 4/3/12, effective 5/4/12. Statutory Authority: Chapters 47.26 
and 47.66 RCW. WSR 08-10-012, § 479-05-040, filed 4/24/08, effective 
5/25/08. Statutory Authority: Chapter 47.26 RCW. WSR 07-18-050, § 
479-05-040, filed 8/30/07, effective 9/30/07. Statutory Authority: 
Chapters 47.26 and 47.66 RCW. WSR 99-24-038, § 479-05-040, filed 
11/23/99, effective 12/24/99.] 


AMENDATORY SECTION (Amending WSR 22-07-023, filed 3/9/22, effective 
4/9/22) 


WAC 479-05-051 Project phases. Projects authorized by the board 
are divided into the following phases: 

(1) Design phase - Documents that must be received prior to phase 
approval include: 
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park hos 


(a) Signed funding status form confirming that the funding part- 
ners are fully committed; 
(b) Page from the adopted six-year transportation plan which 
lists the project; 

(c) Signed fuel tax agreement; 

(d) Consultant agreement ((+)) when a small city ( (a*eterieteand 
smatt+eity active transportation _pregrams—_onty}) ) contracts with an 
engineering firm or consultant to administer a transportation improve- 
ment board project on behalf of the small city. 

(2) Bid advertisement phase - Documents that must be received 
prior to phase approval include: 

(a) Signed bid authorization form that contains: 

(i) Plans and specification package; 

(ii) Written confirmation of funding partners; and 

(iii) Confirmation that full funding is available for the 
project; 

(b) Signed confirmation that right of way is acquired or posses- 
sion and use agreement is in place; 

(c) Engineer's estimate is in final format; 

(d) Consultant agreement ((+)) when a small city ( (aeterieteand 
smatltei+yeetivetranspertaticon pregeamns_enty+)) contracts with an 
engineering firm or consultant to administer a transportation improve- 
ment board project on behalf of the small city; 

(e) Certification that a cultural resource assessment was comple- 


ted; 

(£) Traffic signal warrants. 

(3) Construction phase - Documents that must be received prior to 
phase approval include: 

(a) Updated cost estimate form signed by a local agency official 
and the project engineer; 

Bid tabulations; and 
Description of cost changes. 

(4) Project closeout phase - Documents that must be received pri- 
or to phase approval include: 

(a) Updated cost estimate form signed by a local agency official 
and the project engineer; 

(b) Final summary of quantities; and 

(c) Accounting history signed by a local agency official or the 
financial manager. 

(5) A manually signed copy of a contract or any amendments, 
statement of work or other transaction documents delivered by email 
shall be deemed to have the same legal effect as delivery of an origi- 
nal signed copy. 

(6) An electronic signature shall have the same force and effect 
as a manual signature on all agreements, forms, and other documents 
submitted in support of a project under this chapter. For purposes of 
this section, an “electronic signature" has the same meaning as in RCW 
1.80.010(10). 


[Statutory Authority: Chapter 47.26 RCW. WSR 22-07-023, § 479-005-051, 
filed 3/9/22, effective 4/9/22; WSR 12-08-060, § 479-05-051, filed 
4/3/12, effective 5/4/12; WSR 07-18-050, § 479-05-051, filed 8/30/07, 
effective 9/30/07.] 
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AMENDATORY SECTION (Amending WSR 12-08-060, filed 4/3/12, effective 
5/4/12) 


WAC 479-05-060 Methods of construction. All construction using 
((FEHA)) transportation improvement board funds shall be advertised, 
competitively bid and contracted, except: 

(1) Utility and railroad relocations and adjustments; 

(2) Government force work; 

(3) Work eligible from the small works roster; and 

(4) Local agencies may be otherwis xempt from bidding require- 
ments if so authorized by an applicable statute contained in chapter 
362777. 352225 35523; OF 35.27 RCW 


[Statutory Authority: Chapter 47.26 RCW. WSR 12-08-060, § 479-005-060, 
filed 4/3/12, effective 5/4/12; WSR 07-18-050, § 479-05-060, filed 
8/30/07, effective 9/30/07. Statutory Authority: Chapters 47.26 and 
47.66 RCW. WSR 99-24-038, § 479-005-060, filed 11/23/99, effective 
12/24/99.] 


AMENDATORY SECTION (Amending WSR 12-08-060, filed 4/3/12, effective 
5/4/12) 


WAC 479-05-080 Standard specifications. The current edition of 
the Standard Specifications for Road, Bridge, and Municipal Construc- 
tion ( (ee-equivetent;)) will be used as the standard for design and 
construction of board funded projects. 


[Statutory Authority: Chapter 47.26 RCW. WSR 12-08-060, § 479-005-080, 
filed 4/3/12, effective 5/4/12; WSR 07-18-050, § 479-05-080, filed 
8/30/07, effective 9/30/07. Statutory Authority: Chapters 47.26 and 
47.66 RCW. WSR 99-24-038, § 479-005-080, filed 11/23/99, effective 
12/24/99.] 


AMENDATORY SECTION (Amending WSR 12-08-060, filed 4/3/12, effective 
5/4/12) 


WAC 479-05-100 Utility adjustments or relocations. Utility ad- 
justments or relocations may be reimbursed using the following crite- 
ria: 


(1) If it is a direct cost for utility adjustments that are owned 
by the local government; 
(2) If the utility provider owns the property in fee title; or 
(3) If the utility franchise agreement requires the local agency 
to pay for those utility adjustments or relocations required by state 
or local government. 
Upgrading of utilities is not eligible for reimbursement by 
((#EA)) transportation improvement board funds. 
If the proposed work will cause a significant change in scope, 
the agency must seek board approval. 


[Statutory Authority: Chapter 47.26 RCW. WSR 12-08-060, § 479-005-100, 
filed 4/3/12, effective 5/4/12; WSR 07-18-050, § 479-05-100, filed 
8/30/07, effective 9/30/07. Statutory Authority: Chapters 47.26 and 
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47.66 RCW. WSR 99-24-038, § 479-05-100, filed 11/23/99, effective 
12/24/99.] 


AMENDATORY SECTION (Amending WSR 12-08-060, filed 4/3/12, effective 
5/4/12) 


WAC 479-05-120 Street illumination and traffic control devices. 
Traffic control devices for an approved project may be purchased and 
installed under RCW 35.22.620(3), 35.23.352(1), and 36.77.065(3) by: 
(1) The contractor for the construction phase of the project; or 

(2) Local agency employees. 

((#EA)) Transportation improvement board funds may be used in the 
costs to underground service connections for street illumination and 
traffic signal services within the approved project scope. 


[Statutory Authority: Chapter 47.26 RCW. WSR 12-08-060, § 479-005-120, 
filed 4/3/12, effective 5/4/12; WSR 07-18-050, § 479-05-120, filed 
8/30/07, effective 9/30/07. Statutory Authority: Chapters 47.26 and 
47.66 RCW. WSR 99-24-038, § 479-05-120, filed 11/23/99, effective 
12/24/99.] 


AMENDATORY SECTION (Amending WSR 12-08-060, filed 4/3/12, effective 
5/4/12) 


WAC 479-05-130 Project landscaping and aesthetic improvements. 
Cost of landscaping and aesthetic improvements is limited to five per- 
cent of the total eligible construction contract amount. 
) Landscaping includes: 
) Cost of trees, shrubs, sod, and other plant material. 
) Top soil and bark. 
) Irrigation and tree grates. 
) 
) 
) 
) 


Labor for installation. 

Aesthetic improvement includes: 
Ornamental lighting. 
The local agency share of the cost of undergrounding of util- 


) Public art. 

) Special surfacing treatments (stamped concrete, pavers). 

) Labor for installation. 

) Items not considered landscaping or aesthetic improvements 


ares 


(a) Erosion control treatments. 

(b) Wetland mitigation (plantings) required by federal or state 
regulations. 

(c) Property restoration. 

(d) Landscaping integral to safety performance of active trans- 
portation separation/buffers. 

(e) Landscaping and aesthetic improvements (except cost of under- 
grounding utilities) when the project is located within zoned or plan- 
ned central business center/district. 

(f) Landscaping contributing to speed management treatments (such 
as, but not limited to: Traffic circles, chicanes, lane shifts, median 
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refuge areas, or added vertical friction to induce slower speed selec- 
tion, etc.). 

Requests for increases in landscaping and related costs are sub- 
ject to WAC 479-005-201, 479-05-202, and 479-05-203. Landscaping costs 
in excess of the five percent limit may be paid for by funding sources 
other than TIB funds. 


[Statutory Authority: Chapter 47.26 RCW. WSR 12-08-060, § 479-005-130, 
filed 4/3/12, effective 5/4/12; WSR 07-18-050, § 479-05-130, filed 
8/30/07, effective 9/30/07. Statutory Authority: Chapters 47.26 and 
47.66 RCW. WSR 99-24-038, § 479-05-130, filed 11/23/99, effective 
12/24/99.] 


AMENDATORY SECTION (Amending WSR 12-08-060, filed 4/3/12, effective 
5/4/12) 


WAC 479-05-131 Mitigation costs and limitations. Mitigation 
costs may include: 
1) Sound walls/berms: Unless required by specific regulations, 
TIB will not participate in this cost. 

(2) Superfund sites: TIB funds will not participate in the cost 
of cleanup. 

(3) Bridges: Bridge designs exceeding the most cost effective ar 
not eligible for participation. 

(4) Wetlands: Mitigation in excess of what is required by federal 
or state requirements is not eligible to be reimbursed. 

((#EA)) (5) Stormwater treatment: Treatment in excess of what is 
required by federal or state requirements is not eligible to be reim- 
bursed. 

Transportation improvement board funds may not be used for exces- 
Sive design, mitigation beyond federal or state requirements, or other 
unusual project features. 


~ 


[Statutory Authority: Chapter 47.26 RCW. WSR 12-08-060, § 479-05-131, 
filed 4/3/12, effective 5/4/12; WSR 07-18-050, § 479-05-131, filed 
8/30/07, effective 9/30/07.] 


AMENDATORY SECTION (Amending WSR 12-08-060, filed 4/3/12, effective 
5/4/12) 


WAC 479-05-140 Acquisition of rights of way. Right of way for 
board funded projects shall be acquired in accordance with chapters 
8.26 RCW and 468-100 WAC. Reimbursement of right of way acquisition 
costs are eligible within the design phase of the project. 
At bid advertisement phase, right of way acquisitions should be 
completed and certified. If all right of way cannot be certified, the 
local agency must have possession and use agreements for the remaining 
parcels. 
If under any circumstances right of way purchased with board 
funds is subsequently sold or transferred to a nontransportation pur- 
pose, the proceeds of the sale or equivalent value shall be placed in 
the local agency's appropriate transportation fund and expended solely 
for street or road improvement purposes. 
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[Statutory Authority: Chapter 47.26 RCW. WSR 12-08-060, § 479-05-140, 
filed 4/3/12, effective 5/4/12; WSR 07-18-050, § 479-05-140, filed 
8/30/07, effective 9/30/07. Statutory Authority: Chapters 47.26 and 
47.66 RCW. WSR 99-24-038, § 479-05-140, filed 11/23/99, effective 
12/24/99.] 


AMENDATORY SECTION (Amending WSR 12-08-060, filed 4/3/12, effective 
5/4/12) 


WAC 479-05-170 Reimbursement of engineering costs. Design and 
construction engineering costs eligible for reimbursement are limited 
to ((#htrty)) 30 percent, or ( (#wernty)) 20 percent if funded as con- 
struction ready, of the approved contract bid amount ( (;—pHis—eests 
designetedas—consteretienothes)). 

Surveying and materials testing costs, even if they are part of 
the contract costs, are considered part of construction engineering 
and are subject to the ((€Hir¥ty)) 30 percent limit or ( (4werty)) 20 
percent limit if funded as construction ready. Exceptions to the 
( (hist) ) 30 percent engineering limit, or ((#wernty)) 20 percent en- 
gineering limit if funded as construction ready, may be considered for 
small city projects when an unforeseen issue arises that is beyond the 
control of the local agency. The local agency may request an increase 
through WAC 479-005-202 processes. 


[Statutory Authority: Chapter 47.26 RCW. WSR 12-08-060, § 479-005-170, 
filed 4/3/12, effective 5/4/12; WSR 07-18-050, § 479-05-170, filed 
8/30/07, effective 9/30/07. Statutory Authority: Chapters 47.26 and 
47.66 RCW. WSR 99-24-038, § 479-005-170, filed 11/23/99, effective 
12/24/99.] 


AMENDATORY SECTION (Amending WSR 07-18-050, filed 8/30/07, effective 
9/30/07) 


WAC 479-05-201 When an agency may request an increase in TIB 
funds. Local agencies may request an increase in funds at ( (he 
Bid,)) or during the construction phase, and project closeout ((pRe— 
ses)). 


[Statutory Authority: Chapter 47.26 RCW. WSR 07-18-050, § 479-005-201, 
filed 8/30/07, effective 9/30/7072] 


AMENDATORY SECTION (Amending WSR 07-18-050, filed 8/30/07, effective 
9/30/07) 


WAC 479-05-202 How an agency requests an increase in TIB funds. 
Increases in TIB funds may be requested by the lead local agency and 
submitted to TIB staff through the ( (6i¢ eetherization formeor)) upda- 
ted cost estimate form or change order form. 

The executive director will consider increase requests up to the 
levels in WAC 479-01-060. 
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Increase requests above the executive director administrative au- 
thority require board action. The local agency may be asked to prepare 
and make a presentation to the board justifying the increase. 


[Statutory Authority: Chapter 47.26 RCW. WSR 07-18-050, § 479-05-202, 
filed 8/30/07, effective 9/30/07.] 


AMENDATORY SECTION (Amending WSR 07-18-050, filed 8/30/07, effective 
9/30/07) 


WAC 479-05-203 Criteria the board and the executive director use 
when reviewing increase requests. The board and executive director 
will consider the following when reviewing increase requests: 

(1) Whether the granting of the request will obligate funding be- 
yond an acceptable level or will adversely affect authorized funds 
previously approved by the board. 

(2) Whether the request would fund expansion of the scope of work 
beyond that approved at design phase. 

(3) Whether the local agency should have anticipated an increase 
would be necessary at the outset of the project. 

(4) Requests for increases at construction approval phase will 
take priority over other phase requests. 

(5) Local agency funding partner ability to contribute to the in- 
creased costs. 

(6) Other criteria on a case-by-case basis. 


[Statutory Authority: Chapter 47.26 RCW. WSR 07-18-050, § 479-05-203, 


filed 8/30/07, effective 9/30/07.] 


OTS-4338.1 


AMENDATORY SECTION (Amending WSR 07-18-050, filed 8/30/07, effective 
9/30/07) 


WAC 479-06-010 Transportation improvement board ((sixteen)) 10- 
year financial plan. The board will update its ((S#x¢een)) 10-year 
financial plan at the beginning of each fiscal year. The financial 
plan will include estimated revenue to be available for new project 
starts in the ensuing biennium based on forecast council's revenue 
forecast. Other factors included are fund balance, bond debt, interest 
revenue, legislative appropriation, projected expenditures by program, 
and any other issues that may impact new project starts. 


[Statutory Authority: Chapter 47.26 RCW. WSR 07-18-050, §$ 479-06-010, 
filed 8/30/07, effective 9/30/07.] 
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WAC 479-006-095 Ineligibility of an agency. (1) The board may 
determine an agency is ineligible to apply for future project applica- 
tions if there is a finding an agency has withdrawn or canceled a 
grant award and has spent transportation improvement board funds. 

(2) The board may determine the number of grant award cycles be- 
fore reinstating agency eligibility. 


[] 


OTS-4339.1 


AMENDATORY SECTION (Amending WSR 13-20-087, filed 9/30/13, effective 
10/31/13) 


WAC 479-10-011 Small city pavement preservation and sidewalk ac- 
count additional uses. If available, funds from the small city pave- 
ment preservation and sidewalk account may be provided to small cities 
to match federal funding provided for local government federal aid of 


transportation ( (;~en a fiest come first served basis) ). 


[Statutory Authority: Chapter 47.26 RCW. WSR 13-20-087, § 479-100-011, 
filed 9/30/13, effective 10/31/13; WSR 10-14-027, § 479-10-011, filed 
6/28/10, effective 7/29/10; WSR 08-21-005, 8 479-10-011, filed 
10/2/08, effective 11/2/08. ] 


AMENDATORY SECTION (Amending WSR 08-21-005, filed 10/2/08, effective 
11/2/08) 


WAC 479-10-122 Qualification for the small city preservation 
program—Pavement condition ratings. To qualify for funding in the 
current program year, a city's pavement condition rating must be less 
than four years old on or by the application date. 

For the cities' convenience, TIB staff will conduct all pavement 
condition ratings on a rotational basis every four years. ( (-#-he 


[Statutory Authority: Chapter 47.26 RCW. WSR 08-21-005, § 479-10-122, 
filed 10/2/08, effective 11/2/08.] 
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AMENDATORY SECTION (Amending WSR 08-21-005, filed 10/2/08, effective 
11/2/08) 


WAC 479-10-150 Project phases for the small city preservation 
program. Small city preservation program projects will have three 
phases. Each phase will require specific documentation as described 
below and each phase must be approved before the applicant agency is 
eligible to receive the related funding: 
(1) Application phase - The city shall submit an application form 
as well as documentation showing route and treatment plan. 

(2) Design and construction phase - TIB will provide documents 
for the city to sign and return. The city must submit the following 
agreements where utilized: 


(a) Fuel tax agreement ((4except—f—seryicees—arce—provided—by 


J's 
b) Rights of entry agreement (if applicable). 
) Consultant agreement (if applicable). 


3) Project closeout phase - All necessary project cost documen- 
tation must be received prior to final payment. 


[Statutory Authority: Chapter 47.26 RCW. WSR 08-21-005, § 479-10-150, 
filed 10/2/08, effective 11/2/08. ] 


AMENDATORY SECTION (Amending WSR 12-08-060, filed 4/3/12, effective 
5/4/12) 


WAC 479-10-170 Small city federal match funding eligibility and 
application. Cities may request federal matching funds for projects 
that meet TIB eligibility requirements for small city preservation 
program funding as described in WAC 479-10-120 and 479-10-121. A TIB 
funding application form must be submitted to apply for match funding. 

( (FRe-execeutive—directer may award mateh—funding—on—a—first—comey 


erwise—set bythe beard) ) 
[Statutory Authority: Chapter 47.26 RCW. WSR 12-08-060, § 479-10-170, 


filed 4/3/12, effective 5/74/12; WSR 10-14-027, 8 479-10-170, filed 
6/28/10, effective 7/29/10.] 


AMENDATORY SECTION (Amending WSR 13-20-087, filed 9/30/13, effective 
10/31/13) 


WAC 479-10-300 Intent of the arterial preservation program. The 
intent of the arterial preservation program is to aid urban cities 
with low assessed property valuation to preserve arterial pavement. 


[Statutory Authority: Chapter 47.26 RCW. WSR 13-20-087, § 479-10-300, 
filed 9/30/13, effective 10/31/13. ] 
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AMENDATORY SECTION (Amending WSR 13-20-087, filed 9/30/13, effective 
10/31/13) 


WAC 479-10-320 Projects eligible for arterial preservation pro- 
gram funds. Eligible roadway projects are: 

(1) ( (Imprevements)) Preservation on city-owned federally classi- 
fied ((arter+e+s)) routes; or 

(2) City-owned federal arterial functional classification 
projects within cities qualifying for urban designation upon the next 
federal census ( (+—erg 

i : rpa 
; z SAna Bee pines: fies oe ee = ae ae 

apprevat teexpend board funds)). 


[Statutory Authority: Chapter 47.26 RCW. WSR 13-20-087, § 479-10-320, 
filed 9/30/13, effective 10/31/13.) 


OTS-4340.1 


AMENDATORY SECTION (Amending WSR 12-08-060, filed 4/3/12, effective 
5/4/12) 


WAC 479-14-111 Who is eligible to receive urban program funding. 
Eligible agencies ar 
(1) Counties that have an urban area; and 

(2) Incorporated cities with a population of ( (#+ve—heusand) ) 
5,000 or more. For the purposes of determining population, cities may 
include the population of any state correctional facility located 
within the city. Agencies exceeding population of ( (#+ve—heusand) ) 
5,000 are eligible pending designation as a federal urban area follow- 
ing the next federal census ( (+—and 

+3}_-Franspertation benefit _dstriets)). 

Generally, the eligible agency will be designated as the project 
lead. However, the executive director may designate another agency as 
lead in the best interest of project completion or for convenience to 
both parties. 


[Statutory Authority: Chapter 47.26 RCW. WSR 12-08-060, § 479-14-111, 
filed 4/3/12, effective 5/4/12; WSR 07-18-050, § 479-14-111, filed 
8/30/07, effective 9/30/07.] 


AMENDATORY SECTION (Amending WSR 18-08-068, filed 4/2/18, effective 
5/3/18) 


WAC 479-14-121 What projects are eligible for urban program 
funding. Eligible projects are: 
(1) Improvements on federally classified ((a*etesriets)) routes; 
(2) Within a city qualifying for urban designation upon the next 
federal census ( (as—tene—as—the preseet earries—a_—ederatarteriat 
funetionat etasstfieatien)); or 

(3) Within the urban growth area in counties. 
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( (Amy ebean—street thats _nret_funetionally etessified atthe 
E , ; per 1 £ ; 1 al -Ei ; ; 
=) ) 
Sidewalks with five feet minimum clear width are required on both 
sides of the arterial unless a deviation is granted under WAC 
479-14-200. 


[Statutory Authority: Chapter 47.26 RCW. WSR 18-08-068, § 479-14-121, 
filed 4/2/18, effective 5/3/18; WSR 12-08-060, § 479-14-121, filed 
4/3/12, effective 5/4/12; WSR 07-18-050, § 479-14-121, filed 8/30/07, 
effective 9/30/07.] 


AMENDATORY SECTION (Amending WSR 22-07-023, filed 3/9/22, effective 
4/9/22) 


WAC 479-14-131 Award criteria for the urban program. The board 
establishes the following criteria for use in evaluating urban program 
grant applications: 

(1) Mobility improvements - Includes system connectivity, im- 
proves flow of vehicles and freight, and extends or completes corridor 
for network connections. 


(2) Physical condition - Includes pavement, structural, and geo- 
metric design features of the arterial. 
(3) Growth and development improvements - Provides or improves 


access to urban centers, economic development, supports annexation 
agreements, and increases residential density. 

(4) Safety improvements - Addresses crash or severity reduction, 
( (e+Himimotier)) reduction of roadway hazards, ((eesreecets)) reduction 
of roadway deficiencies, and eliminates or reduces railroad at-grade 
crossing hazards. 

(5) Sustainability - Improves mode accessibility, reduces or 
eliminates water detention, supports native vegetation, and encourages 
energy reduction technology and use of recycled materials, or increa- 
ses the lifecycle of the facility. 
(6) Constructability - Demonstrates a strong likelihood to ach- 
ieve full funding, obtain permits, acquire right of way, and reach 
construction within the timelines established in WAC 479-05-211. 


[Statutory Authority: Chapter 47.26 RCW. WSR 22-07-023, § 479-14-131, 
filed 3/9/22, effective 4/9/22; WSR 12-08-060, § 479-14-131, filed 
4/3/12, effective 5/4/12; WSR 07-18-050, § 479-14-131, filed 8/30/07, 
effective 9/30/07.] 


AMENDATORY SECTION (Amending WSR 15-22-052, filed 10/29/15, effective 
11/29/15) 


WAC 479-14-225 What is not eligible on state highways under the 
small city ((arterial)) preservation program? State highways in small 
cities are not eligible for preservation projects inside the curb 
face. 


[Statutory Authority: Chapter 47.26 RCW. WSR 15-22-052, § 479-14-225, 
filed 10/29/15, effective 11/29/15.] 
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AMENDATORY SECTION (Amending WSR 15-22-052, filed 10/29/15, effective 
11/29/15) 


WAC 479-14-231 Award criteria for the small city arterial pro- 
gram. The board establishes the following criteria for use in evalu- 
ating small city arterial program grant applications: 

( (4) —Conmchtieon-of-sosface; 


+8} Community needs; 
+9} Sustainable designe 
He j i =)) 
(1) Economic vitality - Improves central business district, con- 
sidering all users. 
(2) Physical condition - Includes pavement, structural, and geo- 


metric design features of the arterial. 

(3) Safety improvements - Addresses crash or severity reduction, 
reduction of roadway hazards, reduction of roadway deficiencies, and 
eliminates or reduces railroad at-grade crossing hazards. 

(4) Sustainability - Improves mode accessibility, reduces or 

eliminates water detention, supports native vegetation, and encourages 
energy reduction technology and use of recycled materials or increases 
the lifecycle of the facility. 

(5) Constructability - Demonstrates a strong likelihood to ach- 
ieve full funding, obtain permits, acquire right of way, and reach 
construction within the timelines established in WAC 479-05-211. 


[Statutory Authority: Chapter 47.26 RCW. WSR 15-22-052, § 479-14-231, 
filed 10/29/15, effective 11/29/15; WSR 12-08-060, § 479-14-231, filed 
4/3/12, effective 5/4/12.] 


AMENDATORY SECTION (Amending WSR 22-07-023, filed 3/9/22, effective 
4/9/22) 


WAC 479-14-411 Who is eligible to receive active transportation 
program funding. Each of the subprograms has separate criteria for 
agency eligibility as follows: 

(1) Urban active transportation program agency eligibility: 

(a) Incorporated cities with a population of 5,000 and over. 


(b) ( (Fncorporated-eities-with-a—poptihetion-tess—than—57000—whieh 


+e}+)) Counties with a federally designated urban area. 
(2) Small city active transportation program agency eligibility: 
Incorporated cities with a population under 5,000. 


[Statutory Authority: Chapter 47.26 RCW. WSR 22-07-023, § 479-14-411, 
filed 3/9/22, effective 4/9/22; WSR 12-08-060, § 479-14-411, filed 
4/3/12, effective 5/4/12.] 
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AMENDATORY SECTION (Amending WSR 22-07-023, filed 3/9/22, effective 
4/9/22) 


WAC 479-14-421 What projects are eligible for active transporta- 
tion program funding. Minimum project requirements for each subpro- 
gram are as follows: 

(1) Urban active transportation program project eligibility: 

(a) Must be on or related to a ( (##meticonett+y)) federally classi- 
fied route; and 

(b) Primary purpose of the project is transportation and not rec- 
reation. 

(2) Small city active transportation program project eligibility: 

(a) The project must be located on or related to a street within 
the TIB designated arterial system; and 

(b) Primary purpose of the project is transportation and not rec- 
reation. 

For both of the subprograms, TIB does not participate in the cost 
for right of way acquisitions. 


[Statutory Authority: Chapter 47.26 RCW. WSR 22-07-023, § 479-14-421, 
filed 3/9/22, effective 4/9/22; WSR 13-24-092, § 479-14-421, filed 
12/3/13, effective 1/3/14; WSR 12-08-060, § 479-14-421, filed 4/3/12, 
effective 5/4/12.] 


AMENDATORY SECTION (Amending WSR 22-07-023, filed 3/9/22, effective 
4/9/22) 


WAC 479-14-431 Award criteria for the active transportation pro- 
gram. The board establishes the following criteria for use in evalu- 
ating ((stéewetk)) active transportation program grant applications 
for both urban and small city active transportation projects: 


(1) Safety improvement - Projects that address hazard mitigation 
and crash reduction. 

(2) Mobility access - Projects that improve or provide access to 
facilities including, but not limited to: 

(a) Schools; 

(b) Public buildings; 

(c) Central business districts; 

(d) Medical facilities; 

(e) Activity centers; 

(£) High density housing (including senior housing); 

(g) Transit facilities; 

(3) Completes or extends existing active transportation facili- 
ties. 

(4) Completes or extends sidewalks to facilities listed in sub- 
section (2) of this section that are identified in local agency late- 


comer agreements. The local agency must agree to collect the latecomer 
fee at the time of development and place the fee in its transportation 
improvement program. 
(5) Local support - Addresses local needs and is supported by the 
local community. 
(6) Constructability - Demonstrates a strong likelihood to reach 
construction within the timelines established in WAC 479-05-211. 
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(7) Sustainability - Right sizing sidewalk or shared use path 
width and material type, provides hardscaping and native plantings, 
addresses low impact development or natural drainage practices. 


[Statutory Authority: Chapter 47.26 RCW. WSR 22-07-023, § 479-14-431, 
filed 3/9/22, effective 4/9/22; WSR 18-08-068, § 479-14-431, filed 


4/2/18, effective 5/3/18; WSR 12-08-060, § 479-14-431, filed 4/3/12, 
effective 5/4/12.] 
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AMENDATORY SECTION (Amending WSR 19-16-074, filed 7/31/19, effective 
1/1/20) 


WAC 4-30-133 Reporting periods, carry-forward/back, and limita- 
tions on continuing professional education (CPE) credit. (1) CPE re- 
porting period is a calendar year time period beginning in the calen- 
dar year a credential is first issued by this board and ending on De- 
cember 31st of the subsequent third calendar year. 

(2) CPE credit is given in ( (Hat ®—-kKevs)) increments ((eAty)) of 
tenths of an hour after the first full CPE credit hour has been earned 
except for nano learning. 
A minimum of ((#+€#¥)) 50 minutes of continuous instruction con- 
stitutes one CPE credit hour and after the first ( (#+€)y-miscte)) 50- 
minute segment has been earned, ( (4wernty-five)) five minutes consti- 
tutes ((eRne-hal£)) one-tenth of a CPE credit hour. 

CPE credit earned is rounded down to the nearest tenth of an 


hour. 


(3) Carry-forward: CPE credit hours you complete during one CPE 
reporting period cannot be carried forward to the next period. 

(4) Carry-back: As specified in WAC 4-30-134, CPE credit hours 
you complete during one CPE reporting period cannot be carried back to 
the previous reporting period unless the board has approved a request 
for extension or has required the carry-back as part of the sanctions 
for failure to complete required CPE. 

(5) Preparation time for CPE attendance: Attendees obtain CPE 
credit only for time spent in instruction; no credit is allowed for 
preparation time unless the attendee is the discussion leader for the 
particular CPE segment or program. 

(6) Limitations on CPE credit: In any given three-year renewal 
cycle, licensees are limited to the following upper limits of CPE 
credit for the following formats: 

(a) Nano learning, as defined in WAC 4-30-010, is limited to no 
more than ((#welve)) 12 CPE credit hours out of the ( (eRe Hendred 
twenty)) 120 CPE credit total as specified in WAC 4-30-134. 

(b) No more than ( (s#<¢¥)) 60 hours of CPE can be awarded to any 
licensee during the three-year reporting period for the sum of: 

(i) Service on the Washington state board of accountancy or the 
board's committees or volunteer service on one of the board approved 
peer review committees; 

(ii) First time instructor/developer of a college or university 
course; 

(iii) First time instructor/developer of a CPE course; and 

(iv) Authorship of published articles, books, and other publica- 
tions relevant to maintaining or improving professional competence. 

(c) Service on the Washington state board of accountancy (board) 
including participation on an approved peer review committee, first 
time instructor/developer, or authorship of published materials will 
not count towards the minimum ( (€wernty)) 20 credit hours of CPE re- 
quired per WAC 4-30-134 during each of the three years of the CPE re- 
porting period. 

(7) Further requirements and clarifications: 

(a) Self-study programs: Credit for self-study programs is al- 
lowed for reporting purposes on the date you completed the program as 
established by the course completion certificate provided by the pro- 
gram sponsor. 

(1) Interactive self-study programs: Interactive means electronic 
or other delivery formats of CPE in which feedback is provided during 
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the study of the material in a manner to validate the individual's un- 
derstanding of the material. The amount of credit allowed for interac- 
tive self-study is that which is recommended and documented by the 
program sponsor on the basis of the average completion time under ap- 
propriate "field tests." 

(ii) Noninteractive self-study programs: The amount of credit al- 
lowed for noninteractive self-study is one-half the average completion 
time as determined and documented by the program sponsor on the basis 
of appropriate "field tests." 

(b) Instructor, discussion leader, or speaker: If you serve as an 
instructor, discussion leader, or speaker at a program which meets the 
tandards of WAC 4-30-132, the first time you present the program you 
ay claim CPE credit hours for both preparation and presentation time. 
ne hour of credit is allowed for each ( (£+£¢¥)) 50 minutes of in- 
truction. Additionally, you may claim credit for actual preparation 
ime up to two times the presentation hours. No credit is allowed for 
ubsequent presentations of a course constituted of substantially the 
ame material. 

(c) Undergraduate and graduate courses: For both undergraduate 
and graduate courses one semester credit equals ( (#+fteer)) 15 CPE 
credit hours and one quarter credit equals ((#e8)) 10 CPE credit 
hours. 


NHNtHOSN 


[Statutory Authority: RCW 18.04.055. WSR 19-16-074, § 4-30-133, filed 
7/31/19, effective 1/1/20.] 
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WSR 23-05-031 
PROPOSED RULES 


HEALTH CARE AUTHORITY 
[Filed February 7, 2023, 11:25 a.m.] 


Original Notice. 

Preproposal statement of inquiry was filed as WSR 23-01-037. 

Title of Rule and Other Identifying Information: WAC 182-537-0700 
School district documentation requirements. 

Hearing Location(s): On March 21, 2023, at 10:00 a.m. In response 
to the coronavirus disease 2019 (COVID-19) public health emergency, 
the health care authority (HCA) continues to hold public hearings vir- 
tually without a physical meeting place. This promotes social distanc- 
ing and the safety of the residents of Washington state. To attend the 
virtual public hearing, you must register in advance https:// 
usO2web.zoom.us/webinar/register/WN KIkQfb4ORnK5hyZi2 3Ddw. If the 
link above opens with an error message, please try using a different 
browser. After registering, you will receive a confirmation email con- 
taining information about joining the public hearing. 

Date of Intended Adoption: Not sooner than March 22, 2023. 

Submit Written Comments to: HCA Rules Coordinator, P.O. Box 
42716, Olympia, WA 98504-2716, email arc@hca.wa.gov, fax 360-586-9727, 
by March 21, 2023, by 11:59 p.m. 

Assistance for Persons with Disabilities: Contact Johanna Larson, 
phone 360-725-1349, fax 360-586-9727, telecommunication[s] relay serv- 
ice 711, email Johanna.Larson@hca.wa.gov, by March 10, 2023. 

Purpose of the Proposal and Its Anticipated Effects, Including 
Any Changes in Existing Rules: The agency is amending the electronic 
record and signature components of WAC 182-537-0700 to streamline re- 
quirements, eliminate electronic signature log requirements, and de- 
crease administrative burden on school districts. 

Reasons Supporting Proposal: See purpose. 
Statutory Authority for Adoption: RCW 41.05.021, 41.05.160. 
Statute Being Implemented: RCW 41.05.021, 41.05.160. 

Rule is not necessitated by federal law, federal or state court 
decision. 

Name of Proponent: HCA, governmental. 

Name of Agency Personnel Responsible for Drafting: Brian Jensen, 
P.O. Box 42716, Olympia, WA 98504-2716, 360-725-0815; Implementation 
and Enforcement: Shanna Muirhead, P.O. Box 45505, Olympia, WA 
98504-5505, 360-725-1153. 

A school district fiscal impact statement is not required under 
RCW 28A.305.135. 

A cost-benefit analysis is not required under RCW 34.05.328. RCW 
34.05.328 does not apply to HCA rules unless requested by the joint 
administrative rules review committee or applied voluntarily. 

This rule proposal, or portions of the proposal, is exempt from 
requirements of the Regulatory Fairness Act because the proposal: 
Is exempt under RCW 19.85.025(3) as the rules relate only to in- 
ternal governmental operations that are not subject to vio- 
lation by a nongovernment party. 
Is exempt under RCW 19.85.025(4). 

Explanation of exemptions: This rule applies to government enti- 
ties, specifically Washington state school districts, and thus is not 
subject to violation by a nongovernment party. 

Scope of exemption for rule proposal: 

Is fully exempt. 
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Wendy Barcus 
Rules Coordinator 


OTS-4281.1 


AMENDATORY SECTION (Amending WSR 20-14-062, filed 6/26/20, effective 
7/27/20) 


WAC 182-537-0700 School district documentation requirements. 
(1) Providers must document all school-based health care services as 
required in this section and the medicaid agency's school-based health 
care services (SBHS) billing guide. 
(2) Documentation to justify billed claims must be maintained for 
at least six years from the date of service. 
(3) Records for each student must include, but are not limited 


to: 

(a) A referral or prescription for services by a physician or 
other licensed health care provider within their scope of practice; 

(b) Assessment reports; 

(c) Evaluation and reevaluation reports; 

(d) Individualized education program (IEP) or individualized fam- 
ily service plan (IFSP); 

(e) Attendance records; and 

(£f) Treatment notes. Treatment notes must include the: 

(1) Child's name; 
(ii) Child's ProviderOne client ID; 
(iii) Child's date of birth; 
( 
( 
( 
( 


iv) Date of service, and for each date of service: 
A) Time-in; 
B) Time-out; 
C) A procedure code for and description of each service provi- 
ded; 
(D) The child's progress related to each service; 
(E) Whether the occupational therapy, speech-language therapy, 
physical therapy or counseling service described in the note was indi- 
vidual or group therapy; 
(F) The licensed provider's printed name, handwritten or elec- 
tronic signature, and title; and 

(G) Assistants and nonlicensed people, as defined in WAC 
182-537-0350, who provide early intervention or health care-related 
services under supervision, must have a licensed provider review and 
cosign all treatment notes. 

(4) The agency accepts electronic records and electronic signa- 
tures under chapter 1.80 RCW. ( (Matmtaiming the +ecords—_inanetee- 

l = : 5] 1 E ey 5 i tabi 


£eo—the—agene;y_tox_p+eogeam ites ty activities ter ip eo Se yeaes a 
texthe-dateeof serviee-)) Each school district is responsible for de- 
termining what standards are consistent with state and federal elec- 
tronic record and electronic signature requirements. 
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(5) For a Signature to be valid, it must be handwritten or elec- 
tronic. Signature by stamp is acceptable only if the provider is un- 
able to sign by hand due to a physical disability. 

( ( 


[Statutory Authority: RCW 41.05.021 and 41.05.160. WSR 20-14-062, S$ 
182-537-0700, filed 6/26/20, effective 7/27/20; WSR 19-04-095, § 
182-537-0700, filed 2/5/19, effective 3/8/19; WSR 16-07-141, § 
182-537-0700, filed 3/23/16, effective 4/23/16; WSR 14-20-090, § 
182-537-0700, filed 9/29/14, effective 10/30/14. Statutory Authority: 
RCW 41.05.021. WSR 13-05-017, § 182-537-0700, filed 2/7/13, effective 

= : 

/ 

4 


3/10/13. WSR 11-14-075, xrecodified as § 182-537-0700, filed 6/30/11, 
effective 7/1/11. Statutory Authority: RCW 74.08.090, 74.09.500, and 
42 C.F.R. 440.110. WSR 09-07-004, § 388-537-0700, filed 3/4/09, effec- 
tive 4/4/09. ] 
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This rule proposal, or portions of the proposal, is exempt from 
requirements of the Regulatory Fairness Act because the proposal: 

Is exempt under RCW 19.85.061 because this rule making is being 
adopted solely to conform and/or comply with federal statute 
or regulations. Citation of the specific federal statute or 
regulation and description of the consequences to the state 
if the rule is not adopted: RCW 71A.12.310 requires case 
managers to meet with clients in an in-person setting. The 
case manager must request to view the client's living quar- 
ters and note observations if the client receives personal 
care services or services from a supported living provider. 

Is exempt under RCW 19.85.025(4). 

Scope of exemption for rule proposal: 

Is fully exempt. 

The proposed rule does not impose more-than-minor costs on busi- 
nesses. Following is a summary of the agency's analysis showing how 
costs were calculated. DDA clients have a right to choose how their 
assessment is conducted. These amendments spell out the options for 
completing an assessment in person, remotely, or some combination of 
the two. These methods do not impose costs on small businesses. Bene- 
fits include supporting client choice and autonomy. 


February 10, 2023 
Katherine I. Vasquez 
Rules Coordinator 


SHS-4970.2 


AMENDATORY SECTION (Amending WSR 21-19-093, filed 9/17/21, effective 
10/18/21) 


WAC 388-828-1020 What definitions apply to this chapter? The 
following definitions apply to this chapter: 

"AAIDD" means the American Association on Intellectual and Devel- 
opmental Disabilities. 
"Acuity Scale" refers to an assessment tool that is intended to 
provide a framework for documenting important assessment elements and 
for standardizing the key questions that should be asked as part of a 
professional assessment. The design helps provide consistency from 
client to client by minimizing subjective bias and assists in promot- 
ing objective assessment of a person's support needs. 

"Administration" means the developmental disabilities administra- 
tion of the department of social and health services. 

"Adult family home" or "AFH" means a residential home in which a 
person or ((pe*serns)) entity is licensed to provide personal care, 
special care, room, and board to more than one but not more than six 
adults who are not related by blood, adoption, or marriage to ((#he 

ovid eryice ex 388-76 WAC)) a 
provider, entity representative, resident manager, or caregiver who 
resides in the home. An adult family home may be licensed to provide 
care to up to eight adults if the home receives approval under chapter 
388-76 WAC. 
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"Agency provider" means a business that is licensed, certified, 
or both, and that is contracted with the department or a county to 
provide DDA services. 

"Algorithm" means a numerical formula used by the DDA assessment 
for one or more of the following: 

(1) Calculation of assessed information to identify a client's 
relative level of need; and 

(2) Assignment of a service level to support a client's assessed 


need. 

"Authorization" means DDA approval of funding for a service as 
identified in the person-centered service plan or evidence of payment 
for a service. 

"CARE" refers to the comprehensive assessment reporting evalua- 
tion assessment per chapter 388-106 WAC. 
"Client" means a person who has a developmental disability as de- 
fined in RCW 71A.10.020((+48+)) who also has been determined eligible 
to receive services by the administration under chapter 71A.16 RCW. 
"Collateral contact" means a person or agency that is involved in 
the client's life such as legal guardian, family member, care provid- 
er, or friend. 

"Companion home" is a DDA contracted residential service that 
provides ( (wenty-feus)) 24 hour training, support, and supervision, 
to one adult living with a paid provider. 

"Contracted provider" means an individual provider contracted 
with the department, individual provider employed by the consumer di- 
rected employer, or an individual or agency who is one or more of the 
following: Licensed, certified, or contracted by the department to 
provide services to DDA clients. 
"DDA" means the developmental disabilities administration of the 
department of social and health services. 

"Department" means the department of social and health services 
(DSHS). 

"Group home" or "GH" means a licensed adult family home or assis- 
ted living facility contracted and certified to provide residential 
services and support to adults with developmental disabilities. 

"Home visit" means viewing a client's living quarters with the 
client present. 

"ICF/IID" means a ( (faci}++y)) medicaid-certified ((as—en i+mtes- 
mediateeare)) facility ( (fee +réideets—tthjrtetteectrat di sabiti-e 
tt+es)) operating under Title XIX of the Social Security Act in 42 
C.F.R. 440-150 to ( (p¥eevide)) furnish health or rehabilitation serv- 
ices ((te—BBA-ecHiecnts)). 

"ICF/IID level of care" is a standardized assessment of a cli- 
ent's need for ICF/IID level of care per 42 C.F.R. Sec. 440 and 42 
C.F.R. Sec. 483. In addition, ICF/IID level of care refers to one of 
the standards used by DDA to determine whether a client meets minimum 
eligibility criteria for one of the DDA HCBS waivers or the community 
first choice program. 

"Legal guardian" means a person/agency, appointed by a court, who 
is authorized to make some or all decisions for a person determined by 
the court to be incapacitated. In the absence of court intervention, 
parents remain the legal guardians for their child until the child 
reaches the age of ((et+e@hteen)) 18. 

"Living quarters" means the client's bedroom and main living 
area(s). 

"LOC score" means a level of care score for answers to questions 
in the support needs assessment for children that are used in deter- 
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mining if a client meets eligibility requirements for ICF/IID level of 
care. 


"Panel" refers to the visual user-interface in the DDA assessment 
computer application where assessment questions are typically organ- 
ized by topic and you and your respondents’ answers are recorded. 

"Person-centered service plan (PCSP)" is a document that identi- 
fies your goals and assessed health and welfare needs. Your person- 
centered service plan also indicates the paid services and natural 
supports that will assist you to achieve your goals and address your 
assessed needs. 

"Raw score" means the numerical value when adding a person's 
"frequency of support," "daily support time," and "type of support" 
scores for each activity in the support needs and supplemental protec- 
tion and advocacy scales of the supports intensity scale (SIS) assess- 
ment. 

"Residential habilitation center" or "RHC" is a state-operated 


facility ( (eertified te provide EF tbe -nuesing feciit++ey teveteot 


RCW) ) under RCW 71A.20.020. 

"Respondent" means the adult client or another person familiar 
with the client who participates in the client's DDA assessment by an- 
swering questions and providing information. Respondents may include 
DDA contracted providers. 
tean—Asseetatieon of trtettectouat and Bbervetopmentat bisebitities 
MAIBA) ) 

"Service provider" refers to a department contracted agency or 
person who provides services to DDA clients. Also refers to state op- 
erated living alternative programs (SOLA). 

"Significant change assessment" means a DDA assessment completed 
any time a change is reported in a client's support needs, such as an 
increased need for medical or behavioral supports. 

"STS" means the supports intensity scale developed by the Ameri- 
can Association of Intellectual and Developmental Disabilities 
(AAIDD). 
"SOLA" means a state operated living alternative program for 
adults that is operated by DDA. 

"State supplementary payment" or "SSP" is the state paid cash as- 
sistance program for certain DDA eligible Social Security income cli- 
ents per chapter 388-827 WAC. 

"Supported living" or "SL" refers to residential services provi- 
ded by DDA certified residential agencies to clients living in homes 
that are owned, rented, or leased by the clients or their legal repre- 
sentatives. 

"Waiver respite care" means short-term intermittent relief for 
persons normally providing care to individuals who are authorized to 
receive services available in the individual and family services 
IFS), children's intensive in-home behavioral support (CIIBS), basic 
plus, and core waivers per chapter 388-845 WAC. 

"You" and "your" means the client. 


~ 


[Statutory Authority: RCW 71A.12.030 and 71A.16.050. WSR 21-19-093, § 
388-828-1020, filed 9/17/21, effective 10/18/21. Statutory Authority: 
2014 c 139, 2014 c 166, 2015 3rd sp.s. c 4, RCW 71A.12.030, and 
71A.12.120. WSR 16-17-009, § 388-828-1020, filed 8/4/16, effective 
9/4/16. Statutory Authority: RCW 71A.12.030 and Title 71A RCW. WSR 
07-10-029, § 388-828-1020, filed 4/23/07, effective 6/1/07.] 
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AMENDATORY SECTION (Amending WSR 17-12-012, filed 5/26/17, effective 
6/26/17) 


WAC 388-828-1520 Where is the DDA assessment ( (and—reassess-— 
ment)) administered and when do home visits occur? (1) ((BBA)) Ini- 
tial, annual, and significant change assessments ( (and reassessments) ) 
are administered at a location and in a way that is convenient to you, 


In-person at your home ( (e*—-pteece—of +esidence-)) 7 


) 
) In-person in another setting; 
) 
) 


Remotely using approved technology; or 
A combination of in-person and remote. 


> : a , ; 


, oa 4 Lis ; as 
((434+)) (2) If your initial, annual, or significant change as- 


sessment is not completed face-to-face in your home, DDA must still 
see you in person. (( 5 


7)) DDA must ( (ask-pesmissiern te)) con- 


duct a home visit and while in your home must ask to view your living 
quarters ( (dv*ing——he PPA assessment—e+_ follow-up heme—isit)). 

(3) DDA may conduct the home visit: 

(a) During your assessment; 

(b) Up to 30 days before or after your assessment; 

(c) Up to 30 days after you move from an institutional setting to 
a community-based setting. 


[Statutory Authority: RCW 71A.12.030 and 71A.12.310. WSR 17-12-012, § 
388-828-1520, filed 5/26/17, effective 6/26/17. Statutory Authority: 
2014 c 139, 2014 c 166, 2015 3rd sp.s. c 4, RCW 71A.12.030, and 
71A.12.120. WSR 16-17-009, § 388-828-1520, filed 8/4/16, effective 
9/4/16. Statutory Authority: RCW 71A.12.030 and Title 71A RCW. WSR 
07-10-029, § 388-828-1520, filed 4/23/07, effective 6/1/07.] 
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DEPARTMENT OF 
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[Order 22-18—Filed February 13, 2023, 12:09 p.m.] 
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Preproposal statement 
November 29, 2022. 


of inquiry was filed as WSR 22-24-014 on 
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j 20234 
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areas. 
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growing or above-objective populations (#4, #6) or to offset reduced 
permit opportunity in other categories (e.g., #5 as a result of #3). 

WAC 220-415-060 2022 Elk special permits. This proposal, if adop- 
ted, would provide special permit elk hunting opportunities at levels 
which ensure sustainable harvest and viable populations. Most permit 
levels are unchanged, but numerous special hunts require date changes 
to maintain consistent opening or closing hunt dates (#1; e.g., align- 
ing the opening calendar date with a Saturday). Some changes are pro- 
posed as a function of the population's status, for example, permits 
are often reduced when population characteristics indicate a below-ob- 
jective abundance or a decline in abundance or productivity (#2). Oth- 
er changes are proposed to improve hunter success by expanding special 
restrictions (#3) or as part of long-standing agreements with advisory 
groups (#4) or tribal comanagers (#5) to set permit parameters like 
hunt category, hunt areas, and permit numbers. Under the master hunter 
category, permit levels are increased or decreased (#6) as a function 
of increasing or decreasing elk-human conflict (e.g., agricultural 
depredation). 

WAC 220-415-070 2022 Moose seasons, permit quotas, and areas. 
This proposal, if adopted, would provide special permit moose hunting 
opportunities at levels which ensure sustainable harvest and viable 
populations. There are no proposed changes to permit levels. The sin- 
gle proposed change updates WAC title language to reflect the appro- 
priate license year. 

WAC 220-415-120 2022 Bighorn sheep seasons, permit quotas, and 
areas. This proposal, if adopted, would provide special permit bighorn 
sheep hunting opportunities at levels which ensure sustainable harvest 
and viable populations. Changes are proposed as a function of the pop- 
ulation's status, for example permits are reduced or eliminated when 
population characteristics indicate a below-objective abundance or a 
decline in abundance or productivity (#1), whereas permits are typi- 
cally increased, expanded, or created in association with growing or 
above-objective populations (#2). Changes are proposed in accordance 
with comanager or stakeholder negotiation (#3; this permit alternates 
between Washington and Oregon every other year) to maintain open/close 
dates or to improve consistency in naming, title, or area descriptions 
(#4, #7). A minor change is proposed to delete hold-over text in the 
WAC of now defunct special hunt categories (#5). 

WAC 220-415-130 2022 Mountain goat seasons, permit quotas, and 
areas. This proposal, if adopted, would provide special permit moun- 
tain goat hunting opportunities at levels which ensure sustainable 
harvest and viable populations. Changes are proposed as a function of 
the population's status, for example, permits are reduced or elimina- 
ted when population characteristics indicate a below-objective abun- 
dance or a decline in abundance or productivity (#1), whereas permits 
are typically increased, expanded, or created in association with 
growing or above-objective populations (#3). The department is plan- 
ning an aerial or ground mountain goat capture in the Goat Rocks Wil- 
derness and surrounding area for September 2023. Overlapping hunting 
and capture operation activities will negatively impact both hunting 
and capture success. Therefore, the department is proposing to shorten 
the hunt dates for the Goat Rocks West and Goat Rocks East special 
permits (#3). 

WAC 220-416-060 2022-2023 Migratory gamebird seasons and regula- 
tions. Migratory gamebird season frameworks are established through 
ongoing interagency management programs involving USFWS and flyway or- 
ganizations, including input from Canada, Russia, and Mexico. Federal 
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360-902-2515; Enforcement: Steve Bear, 1111 Washington Street S.E., 
Olympia, WA 98501, 360-902-2373. 

A school district fiscal impact statement is not required under 
RCW 28A.305.135. 

A cost-benefit analysis is not required under RCW 34.05.328. 

This rule proposal, or portions of the proposal, is exempt from 
requirements of the Regulatory Fairness Act because the proposal: 

Is exempt under RCW 19.85.025(4). 

Scope of exemption for rule proposal: 

Is fully exempt. 


February 13, 2023 
Chris Fredley 
Acting Agency Rules Coordinator 
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AMENDATORY SECTION (Amending WSR 22-15-096, filed 7/19/22, effective 
8/19/22) 


WAC 220-412-100 Landowner hunting permits. (1) A landowner may 
enter into a contract with the department and establish boundaries and 
other requirements for hunter access consistent with commission poli- 


cy. 


(2) It is unlawful to participate in a landowner hunting permit 
(LHP) hunt without a landowner LHP permit from the landowner or a pub- 
lic LHP permit from the department for the species covered under the 
landowner's contract and possess an unfilled tag for said species. A 
violation of this section is punishable under RCW 77.15.410. 

(3) Acceptance Guidelines 

(a) LHP contracts must provide one or both of the hunting oppor- 
tunities listed below for the public via landowner permits and public 
permits: 

e Hunting opportunity that otherwise would not exist. 

e Hunting opportunity that helps resolve chronic crop damage 
problems that have been documented by WDFW. 

(b) WDFW may deny LHP applications that do not provide substan- 
tial public access benefit beyond the allotted WDFW public permit op- 
portunity. 
e For the purposes of this program, "substantial public benefit" 
will be defined as access for the general public to the property out- 
side of the designated LHP permit season, for any of the following ac- 
tivities: General season or special permit hunting access for deer, 
elk, bear, cougar, sheep, goat, moose, upland game birds, turkey, wa- 
terfowl, dove or other nonhunting activities such as wildlife viewing 
or fishing. At a minimum, the LHP property should attempt to allow ac- 
cess for at least two types of recreational opportunity outside of the 
designated LHP permit seasons for deer and elk. Each LHP agreement 
must demonstrate a substantial public benefit to the citizens of the 
state and the wildlife resources of the area. For further information 
regarding public benefit, please refer to the standard operating pro- 
cedure. 
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scheduling problems. Hunters can generally expect one-day hunts during 
the permit seasons with written authorization from the Buckrun manag- 
er. All hunters must check in and out with the landowner or their des- 
ignee on hunt day. Hunts are scheduled on a first-come basis by call- 
ing 509-345-2577 in advance. 

(b) Buckrun landowner hunting permits 

(i) Buckrun's manager will distribute Buckrun's landowner hunting 
permits. Buckrun may charge an access fee for these permits, but not 
for winning raffle permits. Only hunters possessing a modern firearm 
deer tag are eligible for permits on Buckrun's properties. Contact the 
manager at 509-345-2577 for additional information. 


(ii) Deer Seasons for the landowner portion of LHP permits: 


Hunt Name Quota Access Season Special Restrictions Boundary Description 
Buckrun 10 Sept. 1 - Dec. 31 Antlerless Mule Deer or Buckrun 
any White-tailed Deer 
Buckrun 30 Sept. 1 - Dec. 31 Any deer Buckrun 
Buckrun Raffle 10 Oct. 25 - Dec. 31 Any deer Buckrun 


(c) Buckrun public hunting permits 

(i) Hunters must apply to the Washington department of fish and 
wildlife for Buckrun's special hunting permits. Only hunters possess- 
ing a modern firearm deer tag are eligible for these special permits. 
All hunters must check in and out with the landowner or their desig- 
nee. Hunts must be scheduled in advance by calling 509-345-2577. 


(ii) Deer Seasons for the public portion of the LHP permits: 


Permit 
Hunt Name Number Permit Season Special Restrictions Boundary Description 
Buckrun 10 Sept. 1 - Dec. 31 Antlerless Buckrun 


(6) (a) Silver Dollar Association 

The Silver Dollar Association is located in Yakima and Benton 
counties, on the western edge of the Hanford Reservation. 

(b) Silver Dollar Association landowner hunting permits 

(i) The Silver Dollar Association's manager will distribute the 
association's landowner hunting permits. The association may charge an 
access fee for these permits. 


(ii) Elk Seasons for the landowner portion of the LHP permits: 


Hunt Name Quota Access Season Special Restrictions Boundary Description 
Silver Dollar 24 Aug. | - March 31 Any Elk Silver Dollar 
Silver Dollar 8 Aug. 1 - March 31 Antlerless Silver Dollar 


(c) Silver Dollar Association public hunting permits 
(i) Hunters must apply to the department for the Silver Dollar 
Association's special hunting permits. 


(ii) Elk Seasons for the public portion of the LHP permits: 


Permit Special Boundary 

Hunt Name Number Weapon/Tag Permit Season Restrictions Description 
Silver Dollar 8 EF Aug. 1 - March 31 Youth Only, Any Elk Silver Dollar 
Silver Dollar 6 EF Aug. 1 - March 31 Youth Only, Silver Dollar 
Antlerless Elk Antlerless Elk Only 

Silver Dollar 2 EF Aug. 1 - March 31 Persons of Disability Silver Dollar 
Antlerless Elk Only, Antlerless Elk 

Only 
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(7) (a) Blackrock Ranches 

Blackrock Ranches is located in Yakima County west of the Hanford 
Reservation. 

(b) Blackrock Ranches landowner hunting permits 

(i) Blackrock Ranches' manager will distribute the ranches' land- 
owner hunting permits. Blackrock Ranches may charge an access fee for 
these permits. 


(ii) Elk Seasons for the landowner portion of the LHP permits: 


Hunt Name Quota Access Season Special Restrictions Boundary Description 
Blackrock 8 Aug. | - March 31 Any Elk Blackrock Ranches 
Ranches 
Blackrock 2 Aug. | - March 31 Antlerless Blackrock Ranches 
Ranches 


(c) Blackrock Ranches public hunting permits 

(i) Hunters must apply to the department for Blackrock Ranches' 
special hunting permits. To apply, hunters must have an eastside elk 
tag. 


(ii) Elk Seasons for the public portion of the LHP permits: 


Permit Permit Special Boundary 

Hunt Name Number Weapon/Tag Season Restrictions Description 

Blackrock 2 EF Aug. 1 - March 31 Any Elk Blackrock Ranches 

Ranches 

Blackrock 1 EF Aug. 1 - March 31 Antlerless Only Blackrock Ranches 

Ranches 

Blackrock 1 EF Aug. 1 - March 31 Youth Only, Any Elk Blackrock Ranches 

Ranches 

Blackrock 1 EF Aug. 1 - March 31 Youth Only, Blackrock Ranches 

Ranches Antlerless Only 


(8) (a) Columbia Plateau Wildlife Management Association 

(i) The Columbia Plateau Wildlife Management Association (CPWMA) 
landowner hunting permit area is located in Spokane County (GMU 130) 
near Turnbull National Wildlife Refuge. 

(ii) Landowner permit hunts are primarily small ranch hunts but 
are managed for a quality experience by keeping the number of hunters 
in the field low. 

(b) Columbia Plateau Wildlife Management Association landowner 
hunting permits 

(i) CPWMA's manager will distribute the association's landowner 
hunting permits. CPWMA will not charge an access fee for raffle permit 
winners. Only hunters possessing an elk tag are eligible for permits 
on CPWMA's properties. All successfully drawn permit applicants must 
have written authorization from CPWMA's manager and must check in and 
out with CPWMA's designee at the beginning and ending of the scheduled 
hunting dates. Successful applicants will receive a packet of informa- 
tion with forms to complete and a map showing the hunt area. These ap- 
plicants must complete the forms and return them before September 30. 
Applicants should see CPWMA's website at www.cpwma.org or contact the 
hunt manager at 509-263-4616. Holders of landowner permits selected 
through raffle, including 9 antlerless elk and 2 any elk permits, are 
eligible to purchase second elk tags that may only be used on lands 
included in the CPWMA LHP. 


(ii) Elk Seasons for the landowner portion of the LHP permits: 
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Hunt Name Quota Access Season Special Restrictions Boundary Description 
CPWMA 1 Jan. 1 - Mar. 31 Antlerless CPWMA 
CPWMA 1 Jan. 1 - Mar. 31 Any Bull CPWMA 

CPWMA Raffle 3 Jan. 1-31 Antlerless CPWMA 
1 
CPWMA Raffle 3 Feb. 1-28 Antlerless CPWMA 
2 
CPWMA Raffle 3 Mar. 1-31 Antlerless CPWMA 
3 
CPWMA Raffle 2 Jan. 1 - Mar. 31 Any Bull CPWMA 
4 
(c) Columbia Plateau Wildlife Management Association public hunt- 


ing permits 

(i) Hunters must apply to the department for CPWMA's special 
hunting permits. All successfully drawn permit applicants must have 
written authorization from CPWMA's manager and must check in and out 
with CPWMA's designee at the beginning and ending of the scheduled 
hunting dates. Successful applicants will receive a packet of required 
information with forms to complete and a map showing the hunt area. 
These applicants must complete the forms and return them before Sep- 
tember 30. Applicants should see CPWMA's website at www.cpwma.org or 
contact the hunt manager at 509-263-4616. 


(ii) Elk Seasons for the public portion of the LHP permits: 
Hunt Name Quota Access Season Special Restrictions Boundary Description 
CPWMA 1 1 Jan. 1 - Mar. 31 Any Bull CPWMA 

(9) (a) Centralia Mine 


(i) Centralia Mine landowner hunting permit area is located in 


Lewis and Thurston counties (GMU 667) on the Centralia Mine near Cen- 
tralia. 

(ii) The Centralia Mine is owned by TransAlta and is a federally 
mandated, closed access area. Hunters must be escorted by TranAlta em- 


ployees to access the property. Public hunters that are drawn for per- 
mits are escorted to huntable areas on the mine by employees with 
TransAlta that volunteer their time. 

(b) Centralia Mine landowner hunting permits 

(1) TransAlta staff will distribute the Centralia Mine landowner 
hunting permits including to TransAlta staff that volunteer as guides 


for state disabled, senior and youth permit elk hunts. TransAlta vol- 
unteers using their permits will attempt to target limping cows to as- 
sist with Treponeme Associated Hoof Disease control. 


(ii) Elk Seasons for the landowner portion of the LHP permits: 
Hunt Name Quota Access Season Special Restrictions Boundary Description 
Centralia Mine 5 Sept. 1 - Dec. 31 Antlerless Centralia Mine 
(c) Centralia Mine public hunting permits 


(i) Hunters must apply to the department for Centralia Mine spe- 
cial hunting permits. To apply, hunters must have the required li- 
cense/transport tag who are 65 years and older at some point during 
the license year for the senior hunts or be registered with the de- 
partment as a hunter with a disability for the disabled hunts or meet 
the qualifications for youth hunting for the youth hunt. Due to land- 
scape conditions, all hunters, regardless of taq type, are required to 
use a rifle during these hunts. Successful applicants will be contac- 
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Deer Special Permit Hunting Seasons (Open to Permit Holders Only) 
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Quality 
Hunt Name Weapon/Tag Hunters Hunt Dates Special Restrictions Boundary Permits 
Kelly Hill White- Modern Any Nov. 20-24 White-tailed, Any buck GMU 105 s 
tailed Buck 
Kelly Hill Mule Deer Modern Any Nov. 3-24 Mule deer, 3 pt. min. GMU 105 1 
Buck 
Douglas White-tailed Modern Any Nov. 20-24 White-tailed, Any buck GMU 108 5 
uc. 
Douglas Mule Deer Modern Any Nov. 3-24 Mule deer, 3 pt. min. GMU 108 1 
Buck 
Aladdin White-tailed Modern Any Nov. 20-24 White-tailed, Any buck GMU 111 5 
Buck 
Aladdin Mule Deer Modern Any Nov. 3-24 Mule deer, 3 pt. min. GMU 111 1 
Buck 
Selkirk Mule Deer Modern Any Nov. 3-24 Mule deer, 3 pt. min. GMU 113 1 
Buck 
49 Degrees North Modern Any Nov. 20-24 White-tailed, Any buck GMU 117 S 
White-tailed Buck 
49 Degrees North Modern Any Nov. 3-24 Mule deer, 3 pt. min. GMU 117 1 
Mule Deer Buck 
Huckleberry White- Modern Any Nov. 20-24 White-tailed, Any buck GMU 121 5 
tailed Buck 
Huckleberry Mule Modern Any Nov. 3-24 Mule deer, 3 pt. min. GMU 121 1 
Deer Buck 
Mt. Spokane Modern Any Nov. 1-24 Any buck GMU 124 5 
Mica Peak Modern Any Nov. 1-24 3 pt. min. GMU 127 5 
Cheney Modern Any Nov. 1-24 3 pt. min. GMU 130 5 
Roosevelt Modern Any Nov. 1-24 3 pt. min. GMU 133 > 
Harrington Modern Any Nov. 1-24 3 pt. min. GMU 136 5 
Steptoe Modern Any Nov. 1-24 3 pt. min. GMU 139 5 
Almota Modern Any Nov. 1-24 3 pt. min. GMU 142 5 
Dayton Modern Any Nov. 20-24 3 pt. min. GMU 162 5 
Tucannon Modern Any Nov. 20-24 3 pt. min. GMU 166 2 
Wenaha West Modern Any Nov. 9-15 Mule deer, 3 pt. min. Deer Area 1008 2 
Wenaha East Modern Any Nov. 9-15 Mule deer, 3 pt. min. Deer Area 1009 5 
Grande Ronde Modern Any Nov. 20-24 3 pt. min. GMU 186 1 
East Okanogan Modern Any Nov. 1-20 Any buck GMU 204 10 
Sinlahekin Modern Any Nov. 1-20 Any buck GMU 215 10 
Chewuch Modern Any Nov. 1-20 Any buck GMU 218 15 
Pearrygin Modern Any Nov. 1-20 Any buck GMU 224 15 
Gardner Modern Any Nov. 1-20 Any buck GMU 231 10 
Pogue Modern Any Nov. 1-20 Any buck GMU 233 15 
Alta Modern Any Nov. 1-20 Any buck GMU 242 15 
Manson Modern Any Nov. 1-20 Any buck GMU 243 7 
Chiwawa Modern Any Nov. 1-20 Any buck GMU 245 19 
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Quality 
Hunt Name Weapon/Tag Hunters Hunt Dates Special Restrictions Boundary Permits 
Slide Ridge Modern Any Nov. 1-20 Any buck GMU 246 9 
Entiat Modern Any Nov. 1-20 Any buck GMU 247 15 
Swakane Modern Any Nov. 1-20 Any buck GMU 250 9 
Mission Modern Any Nov. 1-20 Any buck GMU 251 7 
Desert Modern Any Oct. ((22-39)) 21-29 Any buck GMU 290 GD) 
Desert Modern Any Nov. ((643)) 4-12 Any buck GMU 290 5 
Naneum Modern Any Nov. ((44-29)) 13-19 Any buck GMU 328 14 
Quilomene Modern Any Nov. ((#28)) 6-19 Any buck GMU 329 20 
Teanaway Modern Any Nov. ((44-29)) 13-19 Any buck GMU 335 29 
L.T. Murray Modern Any Nov. ((44-29)) 13-19 Any buck GMUs 336, 340 > 
Bethel Modern Any Nov. ((#28)) 6-19 Any buck GMU 360 5 
Cowiche Modern Any Nov. ((#28)) 6-19 Any buck GMU 368 10 
Alkali Modern Any ((Oet-30—Neov4)) Any buck GMU 371 8 
Oct. 28 - Nov. 12 
Grayback Modern Any Nov. ((#22)) 6-21 3 pt. min. GMU 388 20 
Nooksack Modern Any Nov. 1-12 Any buck GMU 418 25 
((Skagit)) Modern Any Nov. 1-17 Any buck GMU 426 10 
Diablo 
Sauk Modern Any Nov. 1-12 Any buck GMU 437 25 
Stillaguamish Modern Any Nov. 1-17 Any buck GMU 448 12 
Snoqualmie Modern Any Nov. ((4-46)) 1-15 Any buck GMU 460 10 
Green River Any tag Any ((Qet- )) Any buck GMU 485 5 
Nov. 4-10 
Lincoln Modern Any Nov. ((446)) 1-15 Any buck GMU 501 4 
Mossyrock Modern Any Nov. ((446)) 1-15 Any buck GMU 505 2 
Willapa Hills Modern Any Nov. ((446)) 1-15 Any buck GMU 506 4 
Stormking Modern Any Nov. ((446)) 1-15 Any buck GMU 510 1 
South Rainier Modern Any Nov. ((446)) 1-15 Any buck GMU 513 1 
Packwood Modern Any Nov. ((4-46)) 1-15 Any buck GMU 516 1 
Winston Modern Any Nov. ((4-46)) 1-15 Any buck GMU 520 4 
Ryderwood Modern Any Nov. ((4-46)) 1-15 Any buck GMU 530 4 
Coweeman Modern Any Nov. ((4-46)) 1-15 Any buck GMU 550 4 
Toutle Modern Any Nov. ((446)) 1-15 Any buck GMU 556 1 
Lewis River Modern Any Nov. ((446)) 1-15 Any buck GMU 560 1 
Washougal Modern Any Nov. ((446)) 1-15 Any buck GMU 568 2 
Siouxon Modern Any Nov. ((446)) 1-15 Any buck GMU 572 1 
Wind River Modern Any Nov. ((4724)) 16-23 Any buck GMU 574 20 
West Klickitat Modern Any Nov. ((4724)) 16-23 3 pt. min. GMU 578 15 
Mason Modern Any Nov. ((46)) 1-15 Any buck GMU 633 10 
Wynoochee Modern Any Nov. ((446)) 1-15 Any buck GMU 648 8 
Satsop Modern Any Nov. ((4-46)) 1-15 Any buck GMU 651 10 
White River Modern Any Nov. ((4-46)) 1-15 Any buck GMU 653 10 
Mashel Modern Any Nov. ((4-46)) 1-15 Any buck GMU 654 10 
Minot Peak Modern Any Nov. ((4-46)) 1-15 Any buck GMU 660 5 
Capitol Peak Modern Any Nov. ((446)) 1-15 Any buck GMU 663 8 
Skookumchuck Modern Any Nov. ((446)) 1-15 Any buck GMU 667 10 
Fall River Modern Any Nov. ((446)) 1-15 Any buck GMU 672 5 
Chiliwist Archery Any Nov. 21-30 Any buck GMU 239 10 
Chiwawa Archery Any Dec. 1-8 Any buck GMU 245 6 
Slide Ridge Archery Any Dec. 1-8 Any buck GMU 246 1 
Entiat Archery Any Nov. 21-30 Any buck GMU 247 30 
Desert Archery Any Sept. ((439)) 1-29 Any buck GMU 290 10 


Certified on 2/23/2023 [ 69 ] WSR Issue 23-05 - Proposed 


Washington State Register, Issue 23-05 WSR 23-05-068 


Quality 
Hunt Name Weapon/Tag Hunters Hunt Dates Special Restrictions Boundary Permits 
Desert Archery Any ((Nev+9—Dee-4)) Any buck GMU 290 (49) 
Nov. 18 - Dec. 3 9 
Naneum Archery Any Nov: ((23)) 22 - Dec. Any buck GMU 328 5 
Quilomene Archery Any NOY, ((23)) 22 - Dec. Any buck GMU 329 6 
Teanaway Archery Any Ne ((23)) 22 - Dec. Any buck GMU 335 15 
Kitsap Archery Any Nov. ((4-46)) 1-15 Any buck GMU 627 10 
Skookumchuck Archery Any Nov. ((446)) 1-15 Any buck GMU 667 10 
Blue Mtns. Foothills Muzzleloader Any Nov. 20 - Dec. 8 White-tailed, 3 pt. min. oe aa 154, 45 
Alta Muzzleloader Any Nov. 25-30 Any buck GMU 242 10 
Chiwawa Muzzleloader Any Nov. 25-30 Any buck GMU 245 2 
Slide Ridge Muzzleloader Any Nov. 25-30 Any buck GMU 246 1 
Mission Muzzleloader Any Nov. 25-30 Any buck GMU 251 9 
Desert Muzzleloader Any ((Qet+-9)) Any buck GMU 290 2 
Sept. 30 - Oct. 8 
Teanaway Muzzleloader Any Nov. ((#43)) 6-12 Any buck GMU 335 3 
L.T. Murray Muzzleloader Any Nov. (H) 6-12 Any buck GMUs 336, 340 1 
Bald Mountain Muzzleloader Any Nov. (H) 6-12 Any buck GMUs 342, 346 2 
Naneum Muzzleloader Any Nov. (1) 6-12 Any buck GMU 328 1 
Quilomene Muzzleloader Any (( ; —2)) Any buck GMU 329 3 
Sept. 23 - Oct. 1 
Olympic Muzzleloader Any Nov. ((446)) 1-15 Any buck GMU 621 10 
Bucks 
Hunt Name Weapon/Tag Hunters Hunt Dates Special Restrictions Boundary Permits 
Palouse Modern Any Nov. ((5-49)) 4-19 White-tailed, 3 pt. min. GMUs 127-142 300 
Blue Mtns. Foothills Modern Any Nov. 9-19 White-tailed, 3 pt. min. GMUs 149, 154, 60 
West 162, 163,166 
Blue Mtns. Foothills Modern Any Nov. 9-19 White-tailed, 3 pt. min. GMUs 145, 172, 25 
East 178, 181 
Mayview Any tag Any Nov. 16-19 3 pt. min. GMU 145 15 
Lick Creek Modern Any Nov. 20-24 3 pt. min. GMU 175 1 
East Okanogan Modern Any Nov. 1-20 Any white-tailed buck GMU 204 20 
Sinlahekin Modern Any Nov. 1-20 Any white-tailed buck GMU 215 20 
Chewuch Modern Any Nov. 1-20 Any white-tailed buck GMU 218 10 
Pearrygin Modern Any Nov. 1-20 Any white-tailed buck GMU 224 10 
Gardner Modern Any Nov. 1-20 Any white-tailed buck GMU 231 10 
Pogue Modern Any Nov. 1-20 Any white-tailed buck GMU 233 10 
Chiliwist Modern Any Nov. 1-20 Any white-tailed buck GMU 239 10 
Alta Modern Any Nov. 1-20 Any white-tailed buck GMU 242 10 
Ritzville Modern Any Nov. 1-20 Any buck GMU 284 10 
Simcoe Modern Any Oct. ((45-25)) 14-24 3 pt. min. Deer Area 5382 5 
Hoko Modern Any Nov. ((4-46)) 1-15 Any buck GMU 601 5 
Sol Duc Modern Any Nov. ((4-46)) 1-15 Any buck GMU 607 5 
Goodman Modern Any Nov. ((446)) 1-15 Any buck GMU 612 5 
Clearwater Modern Any Nov. ((446)) 1-15 Any buck GMU 615 5 
Quinault Ridge Modern Any Nov. ((446)) 1-15 Any buck GMU 638 1 
North River Modern Any Nov. ((446)) 1-15 Any buck GMU 658 4 
Williams Creek Modern Any Nov. ((446)) 1-15 Any buck GMU 673 3 
Bear River-Long Modern Any Nov. ((446)) 1-15 Any buck GMUs 681, 684 2 
Beach 
Parker Lake Archery Any Sept. 1-30 and Nov. Any white-tailed buck Deer Area 1031 5 
19 - Dec. 1 
Big Bend Archery Any Dec. 1-8 Any buck GMU 248 10 
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Bucks 
Hunt Name Weapon/Tag Hunters Hunt Dates Special Restrictions Boundary Permits 

Ritzville Archery Any Dec. ((448)) 1-16 Any buck GMU 284 10 

Alkali Archery Any Sept. ((+24)) 1-22 Any buck GMU 371 2 

Ringold Archery Any Nov. 15-24 3 pt. min. GMU 379 5 

Whitcomb Archery Any Oct. (24) 1-13 Any buck Deer Area 3071 10 

Paterson Archery Any Oct. (24) 1-13 Any buck Deer Area 3072 10 

Simcoe Archery Any Sept. ((4-23)) 1-29 3 pt. min. Deer Area 5382 3 
and Dec. 1-8 

West Klickitat Archery Any ((Nev-25—Dee-2)) 3 pt. min. GMU 578 20 
Nov. 24-30 

Skokomish Archery Any Nov. ((446)) 1-15 Any buck GMU 636 5 

Parker Lake Muzzleloader Any Sr 1-31 and Dec. Any white-tailed buck Deer Area 1031 > 

Blue Creek Muzzleloader Any ((Sept-24Oet-2)) 3 pt. min. GMU 154 10 
Sept. 23 - Oct. 

Dayton Muzzleloader Any (( i —2)) 3 pt. min. GMU 162 15 
Sept. 23 - Oct. 

Marengo Muzzleloader Any ((Sept-24—Oet-2)) 3 pt. min. GMU 163 10 
Sept. 23 - Oct. 

Tucannon Muzzleloader Any ((Sept-24Oet-2)) 3 pt. min. GMU 166 5 
Sept. 23 - Oct. 

Wenaha Muzzleloader Any ((Sept-24—Oet-2)) 3 pt. min. GMU 169 20 
Sept. 23 - Oct. 

Mountain View Muzzleloader Any ((Sept-24Oet-2)) 3 pt. min. GMU 172 15 
Sept. 23 - Oct. 

Peola Muzzleloader Any ((Sept-24Oet-2)) 3 pt. min. GMU 178 10 
Sept. 23 - Oct. 1 

Ritzville Muzzleloader Any Nov. ((49-27)) 18-26 Any buck GMU 284 1 

Alkali Muzzleloader Any ((Sept-24Cet4)) Any buck GMU 371 1 
Sept. 23 - Oct. 13 

Kahlotus Muzzleloader Any ((Sept-24Oet-2)) Any buck GMU 381 20 
Sept. 30 - Oct. 8 

Whitcomb Muzzleloader Any Nov. ((49-27)) 18-26 Any buck Deer Area 3071 5 

Paterson Muzzleloader Any Nov. ((49-27)) 18-26 Any buck Deer Area 3072 5 

Simcoe Muzzleloader Any Nov. 20-30 3 pt. min. Deer Area 5382 3 

West Klickitat Muzzleloader Any Dec. ((3-8)) 1-8 3 pt. min. GMU 578 20 

Dickey Muzzleloader Any Nov. ((446)) 1-15 Any buck GMU 602 5 

Copalis-Matheny Muzzleloader Any Nov. ((446)) 1-15 Any buck GMUs 618, 642 > 

Antlerless 

Hunt Name Weapon/Tag Hunters Hunt Dates Special Restrictions Boundary Permits 

Mayview Modern Any Nov. 1-12 Antlerless GMU 145 15 

Prescott Modern Any Nov. 1-12 Antlerless GMU 149 20 

Blue Creek Modern Any Nov. 9-19 White-tailed, antlerless GMU 154 GD) 

Dayton Modern Any Nov. 9-19 White-tailed, antlerless GMU 162 (4o) 

Ten Ten Modern Any Nov. 9-19 Antlerless Deer Area 1010 5 

Marengo Modern Any Nov. 1-12 White-tailed, antlerless GMU 163 15 

Marengo Modern Any Nov. 1-12 Antlerless GMU 163 5 

Peola Modern Any Nov. 1-12 Antlerless GMU 178 D 

Lincoln Modern Any Oct. ((45-34)) 14-31 Antlerless GMU 501 15 

Mossyrock Modern Any Oct. ((45-34)) 14-31 Antlerless GMU 505 30 

Winston Modern Any Oct. ((45-34)) 14-31 Antlerless GMU 520 20 

Ryderwood Modern Any Oct. ((45-34)) 14-31 Antlerless GMU 530 10 

Olympic Modern Any Oct. ((45-34)) 14-31 Antlerless GMU 621 15 

Coyle Modern Any Oct. ((45-34)) 14-31 Antlerless GMU 624 15 

Kitsap Modern Any Oct. ((45-34)) 14-31 Antlerless GMU 627 gD) 
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Antlerless 
Hunt Name Weapon/Tag Hunters Hunt Dates Special Restrictions Boundary Permits 

Mason Modern Any Oct. ((45-34)) 14-31 Antlerless GMU 633 20 

Skokomish Modern Any Oct. ((45-34)) 14-31 Antlerless GMU 636 5 

Wynoochee Modern Any Oct. ((45-34)) 14-31 Antlerless GMU 648 30 

Satsop Modern Any Oct. ((45-34)) 14-31 Antlerless GMU 651 15 

Mashel Modern Any Oct. ((45-34)) 14-31 Antlerless GMU 654 10 

North River Modern Any Oct. ((45-34)) 14-31 Antlerless GMU 658 10 

Minot Peak Modern Any Oct. ((45-34)) 14-31 Antlerless GMU 660 20 

Capitol Peak Modern Any Oct. ((45-34)) 14-31 Antlerless GMU 663 5 

Skookumchuck Modern Any Oct. ((45-34)) 14-31 Antlerless GMU 667 20 

Williams Creek Modern Any Oct. ((45-34)) 14-31 Antlerless GMU 673 5 

Mashel Archery Any Oct. ((45-34)) 14-31 Antlerless GMU 654 10 

Whitcomb Archery Any Oct. ((48-39)) 17-29 Antlerless Deer Area 3071 10 

Paterson Archery Any Oct. ((48-39)) 17-29 Antlerless Deer Area 3072 10 

Whitcomb Muzzleloader Any Nov. 29 - Dec. 5 Antlerless Deer Area 3071 10 

Paterson Muzzleloader Any Nov. 29 - Dec. 5 Antlerless Deer Area 3072 10 

Washtucna Muzzleloader Any Nov. 25 - Dec. 8 Mule deer, antlerless GMUs 139, 142, 200 

284, 381 

Mayview Muzzleloader Any ((Sept-24—Oet-2)) Mule deer, antlerless GMU 145 5 
Sept. 23 - Oct. 

Prescott Muzzleloader Any ((Sept-24Oet-2)) Antlerless GMU 149 10 
Sept. 23 - Oct. 

Blue Creek Muzzleloader Any ((Sept-24—Oet-2)) Antlerless GMU 154 10 
Sept. 23 - Oct. 

Ten Ten Muzzleloader Any ((Sept-24Oet-2)) Antlerless Deer Area 1010 10 
Sept. 23 - Oct. 

Marengo Muzzleloader Any ((Sept-24Oet-2)) Antlerless GMU 163 5 
Sept. 23 - Oct. 

Peola Muzzleloader Any ((Sept-24Oet-2)) Antlerless GMU 178 5 
Sept. 23 - Oct. 

Mossyrock Muzzleloader Any Sa arama Antlerless GMU 505 10 
Sept. 30 - Oct. 8 

Winston Muzzleloader Any ((Sept-24—Oet-2)) Antlerless GMU 520 5 
Sept. 30 - Oct. 8 

Ryderwood Muzzleloader Any GERERE O) Antlerless GMU 530 10 
Sept. 30 - Oct. 8 

Coweeman Muzzleloader Any (( z -2)) Antlerless GMU 550 10 
Sept. 30 - Oct. 8 

Yale Muzzleloader Any ((Sept-24Oet-2)) Antlerless GMU 554 2 
Sept. 30 - Oct. 8 

Olympic Muzzleloader Any ((Sept-24Oet-2)) Antlerless GMU 621 25 
Sept. 30 - Oct. 8 

Coyle Muzzleloader Any Ae hat Antlerless GMU 624 20 
Sept. 30 - Oct. 8 

Mason Muzzleloader Any a D) Antlerless GMU 633 35 
Sept. 30 - Oct. 8 

Skokomish Muzzleloader Any ((Sept-24—Oet-2)) Antlerless GMU 636 10 
Sept. 30 - Oct. 8 

Wynoochee Muzzleloader Any Cee oak Antlerless GMU 648 30 
Sept. 30 - Oct. 8 

Satsop Muzzleloader Any Nov. ((23)) 22 - Dec. Antlerless GMU 651 30 
15 

Mashel Muzzleloader Any ((Sept-24—Oecet-2)) Antlerless GMU 654 20 
Sept. 30 - Oct. 8 

North River Muzzleloader Any Car greene tel Antlerless GMU 658 8 
Sept. 30 - Oct. 8 

Minot Peak Muzzleloader Any (Sne E O=) Antlerless GMU 660 5 
Sept. 30 - Oct. 8 

Capitol Peak Muzzleloader Any ((Sept-24—Oet-2)) Antlerless GMU 663 5 
Sept. 30 - Oct. 8 

Williams Creek Muzzleloader Any ((Sept-24—Oet-2)) Antlerless GMU 673 5 
Sept. 30 - Oct. 8 
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2nd Deer 


Second deer permits are only valid with the purchase of a second deer license. The second deer license must be for the same tag type as the first deer 
license. 


Hunt Name Weapon/Tag Hunters Hunt Dates Special Restrictions Boundary Permits 
Benge Any Any Dec. ((49-30)) 16-24 Antlerless Deer Area 2010 5 
Lakeview Any Any Jan. 1-30, 2022 Antlerless Deer Area 2011 > 
Methow Any Any Sept. 6 - Oct. 2 Antlerless Deer Area 2012 5 
North Okanogan Any Any Sept. 6 - Oct. 2 Antlerless Deer Area 2013 5 
Central Okanogan Any Any Sept. 6 - Oct. 2 Antlerless Deer Area 2014 5 
Omak Any Any Sept. 6 - Oct. 2 Antlerless Deer Area 2015 5 
Conconully Any Any Sept. 6 - Oct. 2 Antlerless Deer Area 2016 5 
Lake Chelan North Any Any Aug. 1-31 Antlerless Deer Area 2017 45 
North Issaquah Any Any ((Oet+t5-3+andNev. | Antlerless Deer Area 4541 10 

44-20)) 

Oct. 14-31 and Nov. 

16-19 
Mt. Spokane Modern Any ((Oect4528-andNev. | Antlerless GMU 124 5 

§-49)) 

Oct. 14-27 and Nov. 

4-19 
Mica Peak Modern Any Oct. ((45-25)) 14-24 Antlerless GMU 127 5 
Cheney Mule Deer Modern Any Oct. ((45-25)) 14-24 Mule deer, antlerless GMU 130 60 
Cheney White-tailed Modern Any Oct. ((45-25)) 14-24 White-tailed, antlerless GMU 130 5 
Deer 
Roosevelt Mule Deer Modern Any Oct. ((45-25)) 14-24 Mule deer, antlerless GMU 133 90 
Roosevelt White- Modern Any Oct. ((45-25)) 14-24 White-tailed, antlerless GMU 133 5 
tailed Deer 
Harrington Modern Any Oct. ((45-25)) 14-24 Antlerless GMU 136 90 
Steptoe Modern Any Oct. ((45-25)) 14-24 White-tailed, antlerless GMU 139 5 
Almota Modern Any Oct. ((45-25)) 14-24 White-tailed, antlerless GMU 142 5 
Washtucna Modern Any Oct. ((45-25)) 14-24 Mule deer, antlerless GMUs 139, 142, 350 

284, 381 

East Okanogan Modern Any Oct. 15-25 White-tailed, antlerless GMU 204 5 
Sinlahekin Modern Any Oct. 15-25 White-tailed, antlerless GMU 215 5 
Chewuch Modern Any Oct. 15-25 White-tailed, antlerless GMU 218 5 
Pearrygin Modern Any Oct. 15-25 White-tailed, antlerless GMU 224 5 
Gardner Modern Any Oct. 15-25 White-tailed, antlerless GMU 231 5 
Pogue Modern Any Oct. 15-25 White-tailed, antlerless GMU 233 5 
Chiliwist Modern Any Oct. 15-25 White-tailed, antlerless GMU 239 5 
Alta Modern Any Oct. 15-25 White-tailed, antlerless GMU 242 5 
Big Bend Modern Any Oct. 15-25 Antlerless GMU 248 20 
St. Andrews Modern Any Oct. 15-25 Antlerless GMU 254 15 
Foster Creek Modern Any Oct. 15-25 Antlerless GMU 260 15 
Withrow Modern Any Oct. 15-25 Antlerless GMU 262 15 
Badger Modern Any Oct. 15-25 Antlerless GMU 266 15 
Desert Modern Any Dec. ((40-25)) 9-24 Antlerless GMU 290 25 
Kahlotus Modern Any Dec. 9-17 Antlerless GMU 381 10 
Orcas Any Any ((Awg-)) Sept. 1 - Antlerless GMU 411 ((435)) 

Dec. 3 145 
Shaw Any Any ((Awg-)) Sept. 1 - Antlerless GMU 412 40 

Dec. 3 
San Juan Any Any ((Awg-)) Sept. 1 - Antlerless GMU 413 ((428)) 

Dec. 3 130 
Lopez Any Any ((Awg-)) Sept. 1 - Antlerless GMU 414 ((438)) 

Dec. 3 150 
Blakely Any Any Aug. 1 - Dec. 31 Antlerless GMU 415 ((69)) 

70 

Decatur Modern Any ((Oet5-3and Nos: | Antlerless GMU 416 5 

+4+7-20)) 

Oct. 14-31 and Nov. 

16-19 
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2nd Deer 


Second deer permits are only valid with the purchase of a second deer license. The second deer license must be for the same tag type as the first deer 
license. 


Hunt Name Weapon/Tag Hunters Hunt Dates Special Restrictions Boundary Permits 


Cypress Modern Any ((Oett5-3+andNev. | Antlerless GMU 417 30 
4+726)) 
Oct. 14-31 and Nov. 

6-19 


Guemes Modern Any ((OettS-3+andNev. | Antlerless GMU 419 20 


4+729)) 
Oct. 14-31 and Nov. 
6-19 


Whidbey Any Any Aug. | - Dec. 31 Antlerless GMU 420 275 
Camano Modern Any ((OettS-3+andNev. | Antlerless GMU 421 30 


4+720)) 
Oct. 14-31 and Nov. 
6-19 


Vashon-Maury Any Any Aug. 1 - Dec. 31 Antlerless GMU 422 200 


Anderson Modern Any ((Gett5-3+andNev. | Antlerless GMU 655 30 

4+728)) 

Oct. 14-31 and Nov. 
6-19 


Deschutes Modern Any ((Oett5-3+andNev. | Antlerless GMU 666 40 

4+726)) 

Oct. 14-31 and Nov. 
6-19 


Mt. Spokane Archery Any Sept. ((+23)) 1-22 Antlerless GMU 124 5 
and Nov. 25 - Dec. 15 


Mica Peak Archery Any Sept. ((4-23)) 1-22 Antlerless GMU 127 5 
and Nov. 25 - Dec. 15 


Cheney Mule Deer Archery Any Sept. ((+23)) 1-22 Mule deer, antlerless GMU 130 20 


Cheney White-tailed Archery Any Sept. ((+23)) 1-22 White-tailed, antlerless GMU 130 5 
Deer 


Roosevelt Mule Deer Archery Any Sept. ((+23)) 1-22 Mule deer, antlerless GMU 133 20 


Roosevelt White- Archery Any Sept. ((4-23)) 1-22 White-tailed, antlerless GMU 133 5 
tailed Deer 


Harrington Archery Any Sept. ((+23)) 1-22 Antlerless 
Steptoe Archery Any Sept. ((+23)) 1-22 White-tailed, antlerless 
Almota Archery Any Sept. ((+23)) 1-22 White-tailed, antlerless 


Decatur Archery Any ((Septt-25-and Nev. Antlerless 
25~Dee.3+ 


Sept. -29 and Nov. 
22 - Dec. 31 


Cypress Archery Any ((Sept4-25-and Nev: Antlerless GMU 417 20 


MU 136 30 
MU 139 5 
MU 142 5 
MU 416 > 


Guemes Archery Any ((Sept4-23-and New: Antlerless GMU 419 10 


Camano Archery Any ((Sept4-23-and Nev: Antlerless GMU 421 25 


23-Dec.31)) 
Sept. 1-29 and Nov. 
22 - Dec. 31 


Miller Archery Any Dec. 15-31 Antlerless Deer Area 6020 40 
Anderson Archery Any ((Sept-t-23-and Nov- Antlerless GMU 655 10 
23—Dee-3+ 


Sept. 1-29 and Nov. 
22 - Dec. 31 


Mt. Spokane Muzzleloader Any (( - - 
Sept. 23 - Oct. 1 


Mica Peak Muzzleloader Any ((Sep4—9et-2)) Antlerless GMU 127 5 
Sept. 23 - Oct. 1 


)) Antlerless GMU 124 5 


Cheney Mule Deer Muzzleloader Any )) Mule deer, antlerless GMU 130 10 


(Sept: - 
Sept. 23 - Oct. 1 


Cheney White-tailed Muzzleloader Any ((Sept-24Oet-2)) 
Deer Sept. 23 - Oct. 1 and 
Nov. 25 - Dec. 8 


White-tailed, antlerless GMU 130 5 
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2nd Deer 


Second deer permits are only valid with the purchase of a second deer license. The second deer license must be for the same tag type as the first deer 
license. 


Hunt Name Weapon/Tag Hunters Hunt Dates Special Restrictions Boundary Permits 
Roosevelt Mule Deer Muzzleloader Any ((Sept-24—Oet-2)) Mule deer, antlerless GMU 133 10 
Sept. 23 - Oct. 


Roosevelt White- Muzzleloader Any ((Sept-24Oet-2)) White-tailed, antlerless GMU 133 5 
tailed Deer Sept. 23 - Oct. 1 and 
Nov. 25 - Dec. 8 


Harrington Muzzleloader Any ((Sept-24—Oet-2)) Antlerless GMU 136 10 
Sept. 23 - Oct. 


Steptoe Muzzleloader Any ((Sept-24—Oet-2)) White-tailed, antlerless GMU 139 5 


Sept. 23 - Oct. 1 and 
Nov. 25 - Dec. 8 


Almota Muzzleloader Any ((Sept-24Oet-2)) White-tailed, antlerless GMU 142 5 


Sept. 23 - Oct. 1 and 
Nov. 25 - Dec. 8 


Foster Creek Muzzleloader Any Sept. 24 - Oct. 2 Antlerless GMU 260 10 
Moses Coulee Muzzleloader Any Sept. 24 - Oct. 2 Antlerless GMU 269 10 
D 
G 


eer Area 2011 5 
MU 416 5 


Lakeview Muzzleloader Any Nov. 1-18 Antlerless 


Decatur Muzzleloader Any Cee a z end Antlerless 


DEET 30- Oct. 8 and 
Nov. 22 - Dec. 15 


Cypress Muzzleloader Any ((Sept-24—Oct2and | Antlerless GMU 417 20 
Neov-23—Dee)) 
Sept. 30 - Oct. 8 and 
Nov. 22 - Dec. 15 


Guemes Muzzleloader Any Ce a z ead Antlerless GMU 419 10 


Near 30 - Oct. 8 and 
Nov. 22 - Dec. 15 


Camano Muzzleloader Any A ee Se tbr Sn Antlerless GMU 421 20 


Sa ey 30 - Oct. 8 and 
Nov. 22 - Dec. 15 


Anderson Muzzleloader Any ((Sept-24—Qet2-and | Antlerless GMU 655 5 


Nov-23—Dee—+5)) 
Sept. 30- Oct. 8 and 
Nov. 22 - Dec. 15 


Youth 
Hunt Name Weapon/Tag Hunters Hunt Dates Special Restrictions Boundary Permits 
Washtucna Modern Youth Oct. ((45-25)) 14-24 Any deer GMUs 139, 142, 100 
284, 381 
Blue Mtns. Foothills Modern Youth Oct. ((45-25)) 14-24 Antlerless GMUs 149, 154, 30 
West 163, Deer Area 
1010 
Blue Mtns. Foothills Modern Youth Oct. ((45-25)) 14-24 Antlerless GMUs 145, 172, 20 
East 178,181 
Mayview Modern Youth Oct. ((45-25)) 14-24 Any deer GMU 145 15 
Prescott Modern Youth Oct. ((45-25)) 14-24 Any deer GMU 149 20 
Blue Creek Modern Youth Oct. 14-24 Any deer GMU 154 5 
Dayton Modern Youth Oct. 14-24 Any deer GMU 162 5 
Peola Modern Youth Oct. ((45-25)) 14-24 Any deer GMU 178 (29) 
Tucannon Modern Youth Oct. ((45-25)) 14-24 (White-tailed, GMU 166 5 
antlerless)) 
Any deer 

((Gouse Modern Youth Oe- Antlerless GMH 5)) 
Couse Modern Youth Oct. ((45-25)) 14-24 Any deer GMU 181 ((5)) 

10 
Grande Ronde Modern Youth Oct. ((45-25)) 14-24 Any deer GMU 186 3 
East Okanogan Modern Youth Oct. 15-25 Antlerless GMU 204 3 
Wannacut Modern Youth Oct. 15-25 Antlerless GMU 209 3 
Sinlahekin Modern Youth Oct. 15-25 Antlerless GMU 215 3 
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Youth 
Hunt Name Weapon/Tag Hunters Hunt Dates Special Restrictions Boundary Permits 
Chewuch Modern Youth Oct. 15-25 Antlerless GMU 218 3 
Pearrygin Modern Youth Oct. 15-25 Antlerless GMU 224 3 
Gardner Modern Youth Oct. 15-25 Antlerless GMU 231 3 
Pogue Modern Youth Oct. 15-25 Antlerless GMU 233 3 
Chiliwist Modern Youth Oct. 15-25 Antlerless GMU 239 3 
Alta Modern Youth Oct. 15-25 Antlerless GMU 242 3 
Chiwawa Modern Youth Oct. 15-25 Antlerless GMU 245 3 
Entiat Modern Youth Oct. 15-25 Antlerless GMU 247 3 
Swakane Modern Youth Oct. 15-25 Antlerless GMU 250 3 
Mission Modern Youth Oct. 15-25 Antlerless GMU 251 5 
Bridgeport Modern Youth Oct. 15-25 Antlerless GMUs 248, 260 20 
Palisades Modern Youth Oct. 15-25 Antlerless GMUs 266, 269 20 
Beezley Modern Youth Oct. ((45-25)) 14-29 Any deer GMU 272 (Go) 
Benge Modern Youth ((Oet-30—Nev-6)) Antlerless Deer Area 2010 30 
Oct. 28 - Nov. 5 

Desert Modern Youth Dec. ((S-43)) 2-24 Antlerless GMU 290 12 
Horse Heaven Hills Modern Youth Oct. ((45-25)) 14-24 Antlerless GMU 373 10 
Ringold Modern Youth Oct. ((45-25)) 14-24 Antlerless GMU 379 10 
Simcoe Modern Youth Oct. ((45-25)) 14-24 Any deer Deer Area 5382 3 
East Klickitat Modern Youth Oct. ((45-25)) 14-24 Any buck GMU 382 (except s 

CLOSED in Deer 

Area 5382) 
Fast Klickitat Modern Youth Oct. ((45-25)) 14-24 Antlerless GMU 382 (except 5 

CLOSED in Deer 

Area 5382) 
Grayback Modern Youth Oct. ((45-25)) 14-24 Any buck GMU 388 5 
Grayback Modern Youth Oct. ((45-25)) 14-24 Antlerless GMU 388 3 
Green River Any Youth Nov. 4-10 Any buck GMU 485 3 
Lincoln Modern Youth Oct. 15-31 Antlerless GMU 501 10 
Randle Modern Youth Oct. ((45-34)) 14-31 Antlerless GMU 503 5 
Mossyrock Modern Youth Oct. ((45-34)) 14-31 Antlerless GMU 505 10 
Stormking Modern Youth Oct. ((45-34)) 14-31 Antlerless GMU 510 5 
South Rainier Modern Youth Oct. ((45-34)) 14-31 Antlerless GMU 513 5 
Packwood Modern Youth Oct. ((45-34)) 14-31 Antlerless GMU 516 5 
Winston Modern Youth Oct. ((45-34)) 14-31 Antlerless GMU 520 10 
Ryderwood Modern Youth Oct. ((45-34)) 14-31 Antlerless GMU 530 10 
Coweeman Modern Youth Oct. ((45-34)) 14-31 Antlerless GMU 550 10 
Yale Modern Youth Oct. ((45-34)) 14-31 Antlerless GMU 554 3 
Toutle Modern Youth Oct. ((45-34)) 14-31 Antlerless GMU 556 15 
Lewis River Modern Youth Oct. ((45-34)) 14-31 Antlerless GMU 560 5 
Washougal Modern Youth Oct. ((45-34)) 14-31 Antlerless GMU 568 5 
Siouxon Modern Youth Oct. ((45-34)) 14-31 Antlerless GMU 572 5 
Wind River Modern Youth Oct. ((45-34)) 14-31 Antlerless GMU 574 5 
West Klickitat Modern Youth Oct. ((45-34)) 14-31 Any buck GMU 578 5 
West Klickitat Modern Youth Oct. ((45-34)) 14-31 Antlerless GMU 578 5 
Pysht Modern Youth Nov. (+8)) 1-15 Any buck GMU 603 5 
Olympic Modern Youth Oct. ((8-34)) 9-31 Any deer GMU 621 20 
Coyle Modern Youth Oct. ((8-34)) 9-31 Any deer GMU 624 20 
Kitsap Modern Youth Oct. ((8-34)) 9-31 Any deer GMU 627 20 
Mason Modern Youth Nov. ((4-28)) 1-19 Any deer GMU 633 25 
Skokomish Modern Youth Oct. ((8-34)) 9-31 Any deer GMU 636 15 
Wynoochee Modern Youth Oct. ((8-34)) 9-31 Any deer GMU 648 20 
Satsop Modern Youth Oct. ((8-34)) 9-31 Any deer GMU 651 20 
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Hunt Name Weapon/Tag Hunters Hunt Dates Special Restrictions Boundary Permits 
Mashel Modern Youth Oct. ((8-34)) 7-31 Antlerless GMU 654 15 
North River Modern Youth Oct. ((8-34)) 7-31 Antlerless GMU 658 5 
Minot Peak Modern Youth Oct. ((8-34)) 9-31 Any deer GMU 660 10 
Minot Peak Modern Youth Nov. ((446)) 1-15 Any buck GMU 660 4 
Capitol Peak Modern Youth Oct. ((8-34)) 9-31 Any deer GMU 663 
Skookumchuck Modern Youth Oct. ((8-34)) 7-31 Antlerless GMU 667 15 
Skookumchuck Modern Youth Oct. ((8-34)) 7-31 Any buck GMU 667 20 
East Okanogan Muzzleloader Youth Sept. 24 - Oct. 2 Antlerless GMU 204 3 
Wannacut Muzzleloader Youth Sept. 24 - Oct. 2 Antlerless GMU 209 3 
Pogue Muzzleloader Youth Sept. 24 - Oct. 2 Antlerless GMU 233 3 
Chiliwist Muzzleloader Youth Sept. 24 - Oct. 2 Antlerless GMU 239 3 
Alta Muzzleloader Youth Sept. 24 - Oct. 2 Antlerless GMU 242 3 
Mission Muzzleloader Youth Sept. 24 - Oct. 2 Antlerless GMU 251 3 
Whitcomb Muzzleloader Youth Nov. 1-13 Antlerless Deer Area 3071 5 
Paterson Muzzleloader Youth Nov. 1-13 Antlerless Deer Area 3072 5 
Region 3 Modern, Youth (Ane 2022 Mat Antlerless Designated Areas 20ĦHC 
Muzzleloader 34,2023 in Region 3 
Aug. 1, 2023 - Mar. 
31, 2024 
Region 5 Modern, Youth ((Aue—t, 2022—Mar Antlerless Designated Areas 5HC 
Muzzleloader with 34,2023)) in Region 5 
mentor Aug. 1, 2023 - Mar. 
31, 2024 
Senior 65+ 
Hunt Name Weapon/Tag Hunters Hunt Dates Special Restrictions Boundary Permits 
Mt. Spokane Modern Any ((Oet4528-andNev. | Antlerless GMU 124 5 
5-19)) 
Oct. 14-27 and Nov. 
4-19 
Mica Peak Modern Any Oct. ((45-25)) 14-24 Antlerless GMU 127 5 
Cheney Mule Deer Modern Any Oct. ((45-25)) 14-24 Mule deer, antlerless GMU 130 10 
oe White-tailed Modern Any Oct. ((45-25)) 14-24 White-tailed, antlerless GMU 130 5 
eer 
Roosevelt Mule Deer Modern Any Oct. ((45-25)) 14-24 Mule deer, antlerless GMU 133 15 
Roosevelt White- Modern Any Oct. ((45-25)) 14-24 White-tailed, antlerless GMU 133 5 
tailed Deer 
Harrington Modern Any Oct. ((45-25)) 14-24 Antlerless GMU 136 10 
Steptoe Modern Any Oct. ((45-25)) 14-24 White-tailed, antlerless GMU 139 5 
Almota Modern Any Oct. ((45-25)) 14-24 White-tailed, antlerless GMU 142 5 
Washtucna Modern 65+ Oct. ((45-25)) 14-24 Mule deer, antlerless GMUs 139, 142, 20 
284, 381 
Blue Mtns. Foothills Modern 65+ Oct. ((45-25)) 14-24 Antlerless GMUs 145, 149, 15 
154, 163, Deer 
Area 1010, 178, 
181 
East Okanogan Modern 65+ Oct. 15-25 Antlerless GMU 204 3 
Wannacut Modern 65+ Oct. 15-25 Antlerless GMU 209 3 
Sinlahekin Modern 65+ Oct. 15-25 Antlerless GMU 215 3 
Chewuch Modern 65+ Oct. 15-25 Antlerless GMU 218 3 
Pearrygin Modern 65+ Oct. 15-25 Antlerless GMU 224 3 
Gardner Modern 65+ Oct. 15-25 Antlerless GMU 231 3 
Pogue Modern 65+ Oct. 15-25 Antlerless GMU 233 3 
Chiliwist Modern 65+ Oct. 15-25 Antlerless GMU 239 3 
Alta Modern 65+ Oct. 15-25 Antlerless GMU 242 3 
Chiwawa Modern 65+ Oct. 15-25 Antlerless GMU 245 5 
Entiat Modern 65+ Oct. 15-25 Antlerless GMU 247 5 
Swakane Modern 65+ Oct. 15-25 Antlerless GMU 250 > 
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Senior 65+ 
Hunt Name Weapon/Tag Hunters Hunt Dates Special Restrictions Boundary Permits 
Mission Modern 65+ Oct. 15-25 Antlerless GMU 251 5 
Bridgeport Modern 65+ Oct. 15-25 Antlerless GMUs 248, 260 5 
Palisades Modern 65+ Oct. 15-25 Antlerless GMUs 266, 269 5 
Rattlesnake Hills Modern 65+ Oct. ((45-25)) 14-24 Antlerless GMU 372 10 
Horse Heaven Hills Modern 65+ Oct. ((45-25)) 14-24 Antlerless GMU 373 10 
North Issaquah Any 65+ ((Octt5-34+andNev. | Antlerless Deer Area 4541 10 
4429)) 
Oct. 14-31 and Nov. 
16-19 
Lincoln Modern 65+ Oct. (45-34)) 14-31 Antlerless GMU 501 5 
Mossyrock Modern 65+ Oct. (45-34)) 14-31 Antlerless GMU 505 5 
Winston Modern 65+ Oct. (45-34)) 14-31 Antlerless GMU 520 5 
Yale Modern 65+ Oct. ((45-34)) 14-31 Antlerless GMU 554 2 
Toutle Modern 65+ Oct. ((45-34)) 14-31 Antlerless GMU 556 5 
Washougal Modern 65+ Oct. ((45-34)) 14-31 Antlerless GMU 568 2 
Olympic Modern 65+ Oct. ((45-34)) 14-31 Antlerless GMU 621 5 
Coyle Modern 65+ Oct. ((45-34)) 14-31 Antlerless GMU 624 5 
Kitsap Modern 65+ Oct. ((45-34)) 14-31 Antlerless GMU 627 10 
Mason Modern 65+ Oct. ((45-34)) 14-31 Antlerless GMU 633 20 
Skokomish Modern 65+ Oct. ((45-34)) 14-31 Antlerless GMU 636 5 
Wynoochee Modern 65+ Oct. (45-34)) 14-31 Antlerless GMU 648 20 
Satsop Modern 65+ Oct. (45-34)) 14-31 Antlerless GMU 651 10 
Mashel Modern 65+ Oct. (45-34)) 14-31 Antlerless GMU 654 10 
North River Modern 65+ Oct. (45-34)) 14-31 Antlerless GMU 658 5 
Minot Peak Modern 65+ Oct. ((45-34)) 14-31 Antlerless GMU 660 15 
Capitol Peak Modern 65+ Oct. ((45-34)) 14-31 Antlerless GMU 663 5 
Hunters with Disabilities 
Hunt Name Weapon/Tag Hunters Hunt Dates Special Restrictions Boundary Permits 
Mt. Spokane Modern Any ((QOet 1528 and Antlerless GMU 124 5 
Nev-5-49)) 
Oct. 14-27 and 
Nov. 4-19 
Mica Peak Modern Any Oct. ((45-25)) Antlerless GMU 127 5 
4-24 
Cheney Mule Deer Modern Any Oct. ((45-25)) Mule deer, antlerless GMU 130 10 
4-24 
Cheney White-tailed Modern Any Oct. ((45-25)) White-tailed, GMU 130 5 
Deer 4-24 antlerless 
Roosevelt Mule Deer Modern Any Oct. ((45-25)) Mule deer, antlerless GMU 133 15 
4-24 
Roosevelt White- Modern Any Oct. ((45-25)) White-tailed, GMU 133 5 
tailed Deer 4-24 antlerless 
Harrington Modern Any Oct. ((45-25)) Antlerless GMU 136 10 
4-24 
Steptoe Modern Any Oct. ((45-25)) White-tailed, GMU 139 5 
4-24 antlerless 
Almota Modern Any Oct. ((45-25)) White-tailed, GMU 142 5 
4-24 antlerless 
Washtucna Modern Hunter with Oct. ((45-25)) Mule deer, antlerless GMUs 139, 142, 20 
Disability 4-24 284, 381 
Blue Mtns. Foothills Modern Hunter with Oct. ((45-25)) Antlerless GMUs 145, 149, 10 
Disability 4-24 154, 163, Deer 
Area 1010, 178, 
181 
East Okanogan Modern Hunter with Oct. 15-25 Antlerless GMU 204 3 
Disability 
Wannacut Modern Hunter with Oct. 15-25 Antlerless GMU 209 3 
Disability 
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Hunters with Disabilities 


Hunt Name Weapon/Tag Hunters Hunt Dates Special Restrictions Boundary Permits 

Sinlahekin Modern Hunter with Oct. 15-25 Antlerless GMU 215 3 
Disability 

Chewuch Modern Hunter with Oct. 15-25 Antlerless GMU 218 3 
Disability 

Pearrygin Modern Hunter with Oct. 15-25 Antlerless GMU 224 3 
Disability 

Gardner Modern Hunter with Oct. 15-25 Antlerless GMU 231 3 
Disability 

Pogue Modern Hunter with Oct. 15-25 Antlerless GMU 233 3 
Disability 

Chiliwist Modern Hunter with Oct. 15-25 Antlerless GMU 239 3 
Disability 

Alta Modern Hunter with Oct. 15-25 Antlerless GMU 242 3 
Disability 

Chiwawa Modern Hunter with Oct. 15-25 Antlerless GMU 245 3 
Disability 

Entiat Modern Hunter with Oct. 15-25 Antlerless GMU 247 3 
Disability 

Mission Modern Hunter with Oct. 15-25 Antlerless GMU 251 3 
Disability 

Saint Andrews Modern Hunter with Oct. 15-25 Antlerless GMU 254 5 
Disability 

Bridgeport Modern Hunter with Oct. 15-25 Antlerless GMUs 248, 260 5 
Disability 

Palisades Modern Hunter with Oct. 15-25 Antlerless GMUs 266, 269 5 
Disability 

Beezley Modern Hunter with Oct. ((45-25)) Antlerless GMU 272 10 
Disability 14-24 

Horse Heaven Hills Modern Hunter with Oct. ((45-25)) Antlerless GMU 373 10 
Disability 14-24 

Kahlotus Modern Hunter with Nov. 1-14 Antlerless GMU 381 10 
Disability 

North Issaquah Any Hunter with ((Oett5-31+and Antlerless Deer Area 4541 10 
Disability Nev 4720)) 

Oct. 14-31 and 
Nov. 16-19 

Green River Any Hunter with ((Oet4524)) ((Buckealy)) GMU 485 ((5)) 
Disability Nov. 4-10 Any buck 2 

Lincoln Modern Hunter with Oct. ((45-34)) Antlerless GMU 501 2 
Disability 4-3 

Mossyrock Modern Hunter with Oct. ((45-34)) Antlerless GMU 505 3 
Disability 4-3 

Winston Modern Hunter with Oct. ((45-34)) Antlerless GMU 520 2 
Disability 4-3 

Toutle Modern Hunter with Oct. ((45-34)) Antlerless GMU 556 3 
Disability 4-3 

Washougal Modern Hunter with Oct. ((45-34)) Antlerless GMU 568 2 
Disability 4-3 

Olympic Modern Hunter with Oct. ((45-34)) Antlerless GMU 621 5 
Disability 4-3 

Skokomish Modern Hunter with Oct. ((45-34)) Antlerless GMU 636 10 
Disability 4-3 

Satsop Modern Hunter with Oct. ((45-34)) Antlerless GMU 651 10 
Disability 4-3 

Mashel Modern Hunter with Oct. ((45-34)) Antlerless GMU 654 10 
Disability 4-3 

North River Modern Hunter with Oct. ((45-34)) Antlerless GMU 658 2 
Disability 4-3 

Minot Peak Modern Hunter with Oct. ((45-34)) Antlerless GMU 660 5 
Disability 4-3 

Capitol Peak Modern Hunter with Oct. ((45-34)) Antlerless GMU 663 5 
Disability 4-3 

Skookumchuck Modern Hunter with Oct. ((45-34)) Antlerless GMU 667 10 
Disability 4-3 
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Hunters with Disabilities 


Hunt Name Weapon/Tag Hunters Hunt Dates Special Restrictions Boundary Permits 

Fall River Modern Hunter with Oct. ((45-34)) Antlerless GMU 672 2 
Disability 14-31 

Fall River Modern Hunter with Nov. (4-46)) 1-15 Any buck GMU 672 5 
Disability 

East Okanogan Muzzleloader Hunter with Sept. 24 - Oct. 2 Antlerless GMU 204 3 
Disability 

Sinlahekin Muzzleloader Hunter with Sept. 24 - Oct. 2 Antlerless GMU 215 3 
Disability 

Gardner Muzzleloader Hunter with Sept. 24 - Oct. 2 Antlerless GMU 231 3 
Disability 

Chiwawa Muzzleloader Hunter with Sept. 24 - Oct. 2 Antlerless GMU 245 3 
Disability 

Entiat Muzzleloader Hunter with Sept. 24 - Oct. 2 Antlerless GMU 247 3 
Disability 

Mission Muzzleloader Hunter with Sept. 24 - Oct. 2 Antlerless GMU 251 3 
Disability 

Saint Andrews Muzzleloader Hunter with Sept. 24 - Oct. 2 Antlerless GMU 254 5 
Disability 

Bridgeport Muzzleloader Hunter with Sept. 24 - Oct. 2 Antlerless GMUs 248, 260 5 
Disability 

Palisades Muzzleloader Hunter with Sept. 24 - Oct. 2 Antlerless GMUs 266, 269 5 
Disability 

Olympic Muzzleloader Hunter with (( : -2)) | Antlerless GMU 621 5 
Disability Sept. 30 - Oct. 8 

Wynoochee Muzzleloader Hunter with (( 3 -2)) | Antlerless GMU 648 5 
Disability Sept. 30 - Oct. 8 

North River Muzzleloader Hunter with (( ; -2)) | Antlerless GMU 658 1 
Disability Sept. 30 - Oct. 8 

Capitol Peak Muzzleloader Hunter with ((Sept-24—Get-2)) | Antlerless GMU 663 2 
Disability Sept. 30 - Oct. 8 

Skookumchuck Muzzleloader Hunter with (( z -2)) | Antlerless GMU 667 10 
Disability Sept. 30 - Oct. 8 


Master Hunter - Only master hunters may apply. Weapon must be consistent with weapon/tag res 
may be conditioned by the hunt coordinator for each hunt. For those hunts requiring the purchase of a master hunter second tag, one deer may 
the unit under the authorization of the special permit. 


riction noted for hunt. Additional weapon restrictions 


be killed in 


Special 
Hunt Name Weapon/Tag | Requirements Hunters Hunt Dates Restrictions Boundary Permits 
Region 1 Any/2nd deer | Master Hunter Master Hunter (Aug 2022 ~- Antlerless Designated Areas 20HC 
tag deer tag required Mar-342023)) in Region 1 
Aug. 1, 2023 - Mar. 
31, 2024 
Region 1 Archery/2nd Master Hunter Master Hunter (Aug, Antlerless Designated Areas 10HC 
deer tag deer tag required Mar-342023)) in Region 1 
Aug. 1, 2023 - Mar. 
31, 2024 
Region 2 Any/2nd deer | Master Hunter Master Hunter ((Augt, 2022 ~- Antlerless Designated Areas 10HC 
tag deer tag required Mar-342023)) in Region 2 
Aug. 1, 2023 - Mar. 
31, 2024 
Region 3 Any/2nd deer | Master Hunter Master Hunter (Ange 2022— Antlerless Designated Areas 4gHc 
tag deer tag required Mar-342023)) in Region 3 
Aug. 1, 2023 - Mar. 
31, 2024 
Region 5 Any/2nd deer | Master Hunter Master Hunter ((Avet, 2922— Antlerless Designated Areas 5HC 
tag deer tag required Mar-34,2023)) in Region 5 
Aug. 1, 2023 - Mar. 
31, 2024 
Region 6 Any/2nd deer | Master Hunter Master Hunter ((Fabt 2022- Antlerless Designated Areas 10HC 
tag deer tag required Mar-34,2023)) in Region 6 
July 1, 2023 - Mar. 
31, 2024 


Hunter Education Instructor Incentive Permits 


HC This is a damage hunt administered by a WDFW designated hunt coordinator. Successful applicants will be contacted on an as-needed basis to 
help with specific sites of elk damage on designated landowner's property. Not all successful applicants will be contacted in any given year, 
depending on elk damage activity for that year. 
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Hunter Education Instructor Incentive Permits 
Permit hunters must use archery equipment during archery seasons, muzzleloader equipment or archery equipment during muzzleloader seasons, 
and any legal weapon during modern firearm seasons. Hunter orange and/or hunter pink is required during modern firearm seasons. 
Except for online class incentive permits and chief instructor incentive permits, qualifying hunter education instructors must be certified and have 
been in active status for a minimum of three consecutive years, inclusive of the year prior to the permit drawing. 
Permittees may purchase a second license for use with the permit hunt only. 
Qualified hunter education instructors may only receive one incentive permit each year. 
Area Dates Restrictions GMUs Permits 
Region 1 All general season and permit Any white-tailed deer Any 100 series GMU EXCEPT GMU 157 3 
3 seasons established for GMUs R : 
Region 2 included with the permit. Not Any white-tailed deer GMUs 204, 215, 233, 239 1 
Region 2 eligible for seasons and permits Any white-tailed deer GMUs 218, 224, 231, 242 1 
g for auction hunts; raffle hunts; 
Region 2 and hunts for master hunters, Any deer GMUs 218, 231 1 
Region 2 youth hunters, hunters with Any deer GMUs 245, 247 1 
- disabilities, or hunters 65 years 
Region 2 and older, unless the hunter Any deer GMU 290 1 
Region 3 education instructor legally Any deer GMUs 335-368 2 
= qualifies for such hunts. EE EE S E, 
Region 4 Any deer Any 400 series GMU EXCEPT GMUs 485 and 490 4 
Region 5 Any deer All 500 series GMUs EXCEPT GMUs 522 and 578 3 
Region 6 Any deer Any 600 series GMU 4 
[Statutory Authority: RCW 77.04.012, 77.04.055, and 77.12.047. WSR 
22-15-096 (Order 22-71), § 220-415-030, filed 7/19/22, effective 


8/19/22. Statutory Authority: RCW 77.04.012, 77.04.055, 77.12.047, and 
77.12.240. WSR 21-14-022 (Order 21-61), § 220-415-030, filed 6/28/21, 
effective 7/29/21; WSR 20-12-080 (Order 20-76), § 220-415-030, filed 
6/1/20, effective 7/2/20. Statutory Authority: RCW 77.04.012, 
77.04.013, 77.04.020, 77.04.055, and 77.12.020. WSR 19-20-078 (Order 


19-245), § 220-415-030, filed 9/27/19, effective 10/28/19. Statutory 
Authority: RCW 77.04.090, 77.04.130, 77.15.568, 77.08.010, 77.65.510, 
77.65.515, and 77.65.520. WSR 19-10-011 (Order 19-79), § 220-415-030, 
filed 4/19/19, effective 5/20/19. Statutory Authority: RCW 77.04.012, 
77.04.013, 77.04.020, 77.04.055, 77.12.020, 77.12.040, 77.12.047, 
Tak 250, TALZ 210), Talk 2240; TL2 320 2901 gh 3105. TT eh 2. 800; 

TPAD 245,20 Ts 382007; TheS2 2050, TIa 220 705. 7723240905. 775325370; Zand 
77.32.530. WSR 18-11-061 (Order 18-76), § 220-415-030, filed 5/11/18, 
effective 6/11/18. Statutory Authority: RCW 77.04.012, 77.04.020, 
77.04.0055, 77.12.2047). 77312.150,. 77.12.240, 77.22.8000, 77.32.0900. WSR 
17-10-076 (Order 17-10), amended and recodified as § 220-415-030, 
filed 5/3/17, effective 6/3/17. Statutory Authority: RCW 77.04.012, 
TALO4 O20. TET. O04 60555. TTL O41 AT AAG LOO, FAG L24 2405) TL 800 


77.32.090, and 77.32.155. WSR 16-12-087, § 232-28-359, filed 5/31/16, 
effective 7/1/16. Statutory Authority: RCW 77.04.012, 77.04.055, 
77.12.047, 77.12.150, and 77.12.240. WSR 15-10-059 (Order 15-98), § 
232-238-359, filed 4/30/15, effective 5/31/15. Statutory Authority: RCW 
77.12.047, 77.12.240, and 77.32.070. WSR 14-10-019 (Order 14-95), § 
232-28-359, filed 4/25/14, effective 5/26/14; WSR 13-11-078 (Order 
13-94), § 232=28-359, filed 5/16/13, effective 6/16/13. Statutory Au- 
thority: RCW 77.12.047. WSR 12-11-005 (Order 12-70), § 232-28-359, 
filed 5/2/12, effective 6/2/12.] 


OTS-4315.2 
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effective 


It is unlaw- 
the bag, possession, and season limits de- 
of this section is punishable under RCW 

of big game—Penalty. 


Seasons (Open to Permit Holders Only) 


t purchase an elk hunting license prior to purchasing a 


s may only apply for permits consistent with 
unt choice; however, Multiple Season Permit 
tern Washington archery, muzzle- 
permit hunts. Applicants must have purchased 
unts. The elk tag prefixes required to apply 
the following table. Hunters drawn for a 
omply with weapon restrictions, dates, and 
r the hunt. Hunters drawn for a special per- 
nder the "Weapon/Tag" restriction must use 


th 


the requirements of their transport tag and 


license. 
Bag Limit: One (1) elk per hunter during the license year except where 
otherwise permitted by department rule, even if permits are drawn for 
more than one elk hunt category. Any combination of seasons, tags, and 
permits set by the department will not exceed a maximum of two (2) elk 
per hunter during the license year. 
Quality 
Hunt Name Weapon/Tag Hunters Hunt Dates Special Restrictions Boundary Permits 
Turnbull EA, EF, EM Any ((Oet+10-and Neov-2 | Any bull Elk Area 1015 1 
Sept. 20 - Oct. 9 and 
Nov. 11-30 
Prescott EF Any ((Qet24Nev-6)) Any bull GMU 149 3 
Oct. 23 - Nov. 5 
Blue Creek EF Any Sept. ((26-39)) 25-29 Any bull GMU 154 1 
Blue Creek EF Any ((Qet-4—Ne+—6)) Any bull GMU 154 (D) 
Oct. 23 - Nov. 5 6 
Watershed EA, EF, EM Any ((Qet29—Neov-6 3 pt. min. GMU 157 25 
Oct. 23 - Nov. 5 
Dayton EF Any ((Oet24-Nev-6 Any bull GMU 162, 163 3 
Oct. 23 - Nov. 5 
Tucannon EF Any ((Qet24Nev-6)) Any bull GMU 166 ((4)) 
Oct. 23 - Nov. 5 3 
Wenaha West EF Any ((Oet-24—Nev-6)) Any bull Elk Area 1008 5 
Oct. 23 - Nov. 5 
Wenaha East EF Any ((QOet-24—Neov-6 Any bull Elk Area 1009 (D) 
Oct. 23 - Nov. 5 4 
Mountain View EF Any ((Qet-4—Ne+—6)) Any bull GMU 172 7 
Oct. 23 - Nov. 5 
Lick Creek EF Any ((Qet24Nev-6)) Any bull GMU 175 2 
Oct. 23 - Nov. 5 
Peola EF Any Sept. ((26-39)) 25-29 Any bull GMUs 178, 145 1 
Peola EF Any ((Qet24Neov-6 Any bull GMUs 178, 145 1 
Oct. 23 - Nov. 5 
Couse EF Any ((Oet-24—Nev-6)) Any bull GMU 181 (D) 
Oct. 23 - Nov. 5 6 
Couse EF Any Sept. 25-29 Any bull GMU 181; Private Lands 1 
Only 
Mission EF Any Sept. ((26-30)) 25-29 Any bull GMU 251 2 
Colockum EF Any Sept. ((26-30)) 25-29 Any bull GMUs 328, 329, 334 1 
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Quality 
Hunt Name Weapon/Tag Hunters Hunt Dates Special Restrictions Boundary Permits 
Colockum EF Any ((Qet24Nex-6)) Any bull GMUs 328, 329, 334 11 
Oct. 23 - Nov. 5 
Teanaway EF Any Sept. ((26-30)) 25-29 Any bull GMU 335 2 
Peaches Ridge EF Any Sept. ((26-30)) 25-29 Any bull GMUs 336, 346 2 
Observatory EF Any Sept. ((26-30)) 25-29 Any bull GMUs 334, 340, 342 2 
Little Naches EF Any ((Oet+-9)) Any bull GMU 346 3 
Sept. 30 - Oct. 8 
Goose Prairie EF Any Sept. ((26-39)) 25-29 Any bull GMUs 352, 356 2 
Bethel EF Any Sept. ((26-39)) 25-29 Any bull GMU 360 2 
Rimrock EF Any Sept. ((26-39)) 25-29 Any bull GMU 364 2 
Cowiche EF Any Sept. ((26-39)) 25-29 Any bull GMU 368 2 
Alkali EF Any ((Oet45—Nev-4)) Any bull GMUs 334, 371 ((33)) 
Oct. 14 - Nov. 3 30 
Nooksack WF Any ((Qet+27and Dee. Any bull GMU 418 ((B)) 
#27) TBD 
Oct. 5-29 and Dec. 9-26 
Green River WF, WA, WM Any ((Oett5-24)) Any bull GMU 485 10 
Nov. 4-10 
Wahkiakum WF Any Sept. ((49-23)) 25-29 Any bull GMUs 506, 530 1 
South Rainier WF Any Sept. ((49-23)) 25-29 Any bull GMUs 510, 513 3 
Packwood WF Any Sept. ((49-23)) 25-29 Any bull GMU 516 3 
Winston WF Any Sept. ((49-23)) 25-29 Any bull GMU 520 1 
Coweeman WF Any Sept. ((49-23)) 25-29 Any bull GMU 550 1 
Toutle WF Any ((Sept-19-23-and Nov- Any bull GMU 556 2 
5-16) 
Sept. 25-29 and Nov. 
4-15 
Toutle WF Any Nov. ((5-46)) 4-15 Any bull GMU 556 32 
Lewis River WF Any Sept. ((49-23)) 25-29 Any bull GMU 560 2 
Siouxon WF Any Sept. ((49-23)) 25-29 Any bull GMU 572 2 
Upper Smith WF Any Sept. ((49-23)) 25-29 Any bull Elk Area 5064 1 
Creek 
Mount Whittier WF Any Sept. ((49-23)) 25-29 Any bull Elk Area 5065 1 
Norway Pass WF Any Sept. ((49-23)) 25-29 Any bull Elk Area 5066 2 
Mudflow WF Any Nov. ((5-46)) 4-15 Any bull Elk Area 5099 7 
Peninsula WF Any Sept. 23-26 3 pt. min. GMUs 602, 603, 607, 4 
612, 615 
Matheny WF Any Sept. ((26-39)) 25-29 3 pt. min. GMU 618 1 
Quinault WF Any Sept. ((26-39)) 25-29 3 pt. min. GMU 638 3 
Wynoochee WF Any Sept. ((26-39)) 25-29 3 pt. min. GMU 648 1 
White River WF Any Sept. ((24-28)) 23-27 Any bull GMU 653 2 
Prescott EA Any Sept. ((5-22)) 4-21 Any bull GMU 149 1 
Blue Creek EA Any Sept. (($-22)) 4-21 Any bull GMU 154 © 
Dayton EA Any Sept. ((5-22)) 4-21 Any bull GMUs 162, 163 1 
Tucannon EA Any Sept. ((5-22)) 4-21 Any bull GMU 166 © 
Wenaha West EA Any Sept. ((5-22)) 4-21 Any bull Elk Area 1008 2 
Wenaha East EA Any Sept. ((5-22)) 4-21 Any bull Elk Area 1009 2 
Mountain View EA Any Sept. ((5-22)) 4-21 Any bull GMU 172 > 
Lick Creek EA Any Sept. ((5-22)) 4-21 Any bull GMU 175 @) 
Peola EA Any Sept. (($-22)) 4-21 Any bull GMUs 178, 145 1 
Couse EA Any Sept. ((5-22)) 4-21 Any bull GMU 181 2 
Colockum EA Any Sept. ((40-22)) 9-21 Any bull GMUs 328, 329, 334 6 
Teanaway EA Any Sept. ((40-22)) 9-21 Any bull GMU 335 2 
Peaches Ridge EA Any Sept. ((40-22)) 9-21 Any bull GMUs 336, 346 8 
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Quality 
Hunt Name Weapon/Tag Hunters Hunt Dates Special Restrictions Boundary Permits 
Observatory EA Any Sept. ((40-22)) 9-21 Any bull GMUs 334, 340, 342 13 
Goose Prairie EA Any Sept. ((40-22)) 9-21 Any bull GMUs 352, 356 5 
Bethel EA Any Sept. ((40-22)) 9-21 Any bull GMU 360 9 
Rimrock EA Any Sept. ((40-22)) 9-21 Any bull GMU 364 12 
G 
G 


Cowiche EA Any Sept. ((40-22)) 9-21 Any bull MU 368 4 
Alkali EA Any Sept. ((4-23)) 1-22 Any elk MUs 334, 371 ((25)) 
22 


Nooksack WA Any ((Ave25—Septts Any bull GMU 418 
andan 9-2023 


; ; )) 
Sept. 1-22, 2023 and 
Jan. 1-19, 2024 


Toutle WA Any Sept. ((40-22)) 9-21 Any bull GMU 556 17 
and Dec. 1-15 


Upper Smith WA Any Sept. ((42-48)) 9-15 Any bull Elk Area 5064 1 
Creek 


Norway Pass WA Any Sept. ((3-9)) 9-15 Any bull Elk Area 5066 2 


Mudflow WA Any ((Sept 10+ + and Nov- Any bull Elk Area 5099 7 
44-29)) 
Sept. 9-15 and Nov. 
16-19 
Peninsula WA Any Sept. ((422)) 1-21 3 pt. min. GMUs 602, 603, 607, 2 
612, 615 
White River WA Any (Sept 10-22 and Nov- Any bull GMU 653 18 
26—Dee-H 


Sept. 9-21 and Nov. 22 
- Dec. 15 

Prescott EM Any ((Oet+-9)) Any bull GMU 149 1 
Sept. 30 - Oct. 8 
Blue Creek EM Any ((Get-+-9)) Any bull GMU 154 (D) 
Sept. 30 - Oct. 8 1 
Dayton EM Any ((Get+-9)) Any bull GMU 162, 163 1 
Sept. 30 - Oct. 8 
Tucannon EM Any ((Oet—-9)) Any bull GMU 166 1 
Sept. 30 - Oct. 8 
Wenaha West EM Any ((Oe—9)) Any bull Elk Area 1008 1 
Sept. 30 - Oct. 8 
Wenaha East EM Any ((Oet—-9)) Any bull Elk Area 1009 1 
Sept. 30 - Oct. 8 
Mountain View EM Any ((Oet=9)) Any bull GMU 172 4 
Sept. 30 - Oct. 8 
Lick Creek EM Any ((Get+-9)) Any bull GMU 175 1 
Sept. 30 - Oct. 8 
Peola EM Any ((Get-+-9)) Any bull GMUs 178, 145 1 
Sept. 30 - Oct. 8 
Couse EM Any ((Get+-9)) Any bull GMU 181 2 
Sept. 30 - Oct. 8 
Mission EM Any ((Oet+-9)) Any bull GMU 251 2 
Sept. 30 - Oct. 8 
Colockum EM Any ((Get-+-9)) Any bull GMUs 328, 329, 334 4 
Sept. 30 - Oct. 8 
Teanaway EM Any ((Oet+-9)) Any bull GMU 335 1 
Sept. 30 - Oct. 8 
Peaches Ridge EM Any ((Oe=—9)) Any bull GMUs 336, 346 3 
Sept. 30 - Oct. 8 
Observatory EM Any ((Oe=9)) Any bull GMUs 334, 340, 342 5 
Sept. 30 - Oct. 8 
Goose Prairie EM Any ((Oet+-9)) Any bull GMUs 352, 356 1 
Sept. 30 - Oct. 8 
Bethel EM Any ((Oet=9)) Any bull GMU 360 2 
Sept. 30 - Oct. 8 
Rimrock EM Any ((Oet—-9)) Any bull GMU 364 5 
Sept. 30 - Oct. 8 
Cowiche EM Any ((Oe=9)) Any bull GMU 368 2 
Sept. 30 - Oct. 8 
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Quality 
Hunt Name Weapon/Tag Hunters Hunt Dates Special Restrictions Boundary Permits 
Alkali EM Any Sept. 24 - Oct. 14 Any bull GMUs 334, 371 ((9)) 
8 

Nooksack WM Any ((Septt7-28-and Nov- Any bull GMU 418 ((8)) 
413-39)) TBD 
Sept. 23 - Oct. 4 and 
Nov. 15 - Dec. 8 

Toutle WM Any Oct. ((4-7)) 7-13 Any bull GMU 556 11 

Mount Whittier WM Any Sept. ((42-48)) 17-23 Any bull Elk Area 5065 1 

Norway Pass WM Any Sept. ((42-48)) 17-23 Any bull Elk Area 5066 2 

Mudflow WM Any Oct. (+) 7-17 Any bull Elk Area 5099 7 

Peninsula WM Any ((Sept-270)) 3 pt. min. GMUs 602, 603, 607, 2 
Sept. 28 - Oct. 1 612, 615 

Bulls 

Hunt Name Weapon/Tag Hunters Hunt Dates Special Restrictions Boundary Permits 

Turnbull EF Any Dec. ((6-+4)) 5-10 Spike bull only Elk Area 1015 1 

Grande Ronde EF Any ((Qet24Nev-6)) Any bull GMU 186 1 
Oct. 23 - Nov. 5 

Mission EF Any ((Qet24Nev-6)) Any bull GMU 251 2 
Oct. 23 - Nov. 5 

Peshastin EF Any ((Feb-8-+4, 2022)) Any bull Elk Area 2033 4 
Feb. 5-24, 2024 

Teanaway EF Any ((Qet24Nev-6)) Any bull GMU 335 4 
Oct. 23 - Nov. 5 

Peaches Ridge EF Any ((Oet-24—Nev-6)) Any bull GMUs 336, 346 17 
Oct. 23 - Nov. 5 

Observatory EF Any ((Qet-24Nev-6)) Any bull GMUs 334, 340, 342 16 
Oct. 23 - Nov. 5 

Goose Prairie EF Any ((QOet24Nev-6)) Any bull GMUs 352, 356 9 
Oct. 23 - Nov. 5 

Bethel EF Any ((QOet-24—Nev-6)) Any bull GMU 360 10 
Oct. 23 - Nov. 5 

Rimrock EF Any ((Qet24Nev-6)) Any bull GMU 364 36 
Oct. 23 - Nov. 5 

Cowiche EF Any ((Oet-24—Nev-6)) Any bull GMU 368 5 
Oct. 23 - Nov. 5 

Sauk WF Any ((Qet+)) Oct. 5 - Nov. Any bull GMU 437 ((6)) 
3 TBD 

Upper Smith WF Any Oct. 17-23 Any bull Elk Area 5064 1 

Creek 

Mount Whittier WF Any Oct. 17-23 Any bull Elk Area 5065 1 

Norway Pass WF Any Oct. 17-23 Any bull Elk Area 5066 3 

Olympic WF Any Nov. (4446)) 1-15 3 pt. min. GMU 621, EXCEPT for 8 

Elk Area 6071 

Skokomish WF Any Nov. (4-46)) 1-15 3 pt. min. GMU 636 5 

White River WF Any Oct. 15 - Nov. 10 Any bull GMU 653 44 

Turnbull EA Any Sept. ((40-22)) 9-21 Spike bull only Elk Area 1015 1 

Grande Ronde EA Any Sept. ((5-22)) 4-21 Any bull GMU 186 1 

Sauk WA Any ((Ane-25—Septts Any bull GMU 437 ((9)) 
and Jan t-7 2023 TBD 
Sept. 1-22, 2023; and 
Nov. 27 - Dec. 2, 2023; 
and Jan. 1-7, 2024 

Upper Smith WA Any Oct. 1-7 Any bull Elk Area 5064 2 

Creek 

Mount Whittier WA Any Oct. 1-7 Any bull Elk Area 5065 1 

Norway Pass WA Any Oct. 1-7 Any bull Elk Area 5066 3 

Lewis River WA Any Nov. ((23)) 22 - Dec. 8 3 pt. min. GMU 560 5 

Siouxon WA Any Nov. ((23)) 22 - Dec. 8 3 pt. min. GMU 572 5 

Olympic WA Any Sept. ((422)) 1-21 and 3 pt. min. GMU 621, EXCEPT Elk 4 
Dec. 1-15 Area 6071 
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Bulls 
Hunt Name Weapon/Tag Hunters Hunt Dates Special Restrictions Boundary Permits 

Skokomish WA Any Sept. ((422)) 1-21 and 3 pt. min. GMU 636 4 
Dec. 1-15 

Turnbull EM Any ((Nev- -t)) Spike bull only Elk Area 1015 1 
Nov. 25-30 

Grande Ronde EM Any ((Get-+-9)) Any bull GMU 186 1 
Sept. 20 - Oct. 8 

Sauk WM Any ((Sept 1728 and Nev Any bull GMU 437 ((6)) 
28~Dee—Fand Jan. TBD 
8-19,2023)) 
Sept. 23 - Oct. 4, 2023; 
and Dec. 3-11, 2023; 
and Jan. 8-19, 2024 

Upper Smith WM Any Oct. 9-15 Any bull Elk Area 5064 2 

Creek 

Mount Whittier WM Any Oct. 9-15 Any bull Elk Area 5065 1 

Norway Pass WM Any Oct. 9-15 Any bull Elk Area 5066 3 

Yale WM Any Nov. ((23)) 22 - Dec. 15 | 3 pt. min. GMU 554 5 

Olympic WM Any ((Sept-24—Oet-7)) 3 pt. min. GMU 621, EXCEPT for 3 
Sept. 30 - Oct. 13 Elk Area 6071 

Skokomish WM Any ( z —F)) 3 pt. min. GMU 636 1 
Sept. 30 - Oct. 13 

White River WM Any ((Sept-24—Oet-7)) Any bull GMU 653 9 
Sept. 30 - Oct. 13 

Antlerless Elk 

Hunt Name Weapon/Tag Hunters Hunt Dates Special Restrictions Boundary Permits 

North Half EF Any eee TETE) Antlerless GMUs 101, 105, 204 10 
Oct. 28 - Nov. 5 

Douglas EF Any ((Qet-29—Nev-6)) Antlerless GMU 108 s] 
Oct. 28 - Nov. 5 

Aladdin EF Any ((Qet29—Nev-6)) Antlerless GMU 111 10 
Oct. 28 - Nov. 5 

Selkirk EF Any ((Oet-29—Nev-6)) Antlerless GMU 113 10 
Oct. 28 - Nov. 5 

49 Degrees North EF Any ((Qet29—Nev-6)) Antlerless GMU 117 10 
Oct. 28 - Nov. 5 and 
Dec. 16-31 

Huckleberry EF Any ((Qet29—Nev-6)) Antlerless GMU 121 10 
Oct. 28 - Nov. 5 and 
Dec. 16-31 

Turnbull EF Any Nov. ((42-47)) 11-16 Antlerless Elk Area 1015 5 

Turnbull EF Any Dec. ((6-44)) 5-10 Antlerless Elk Area 1015 5 

(MayviewPeola EE Any Oe- Antlerless GMUs 454178 40)) 

Mayview-Peola EF Any OEE TE Antlerless GMUs 145, 178 10 
Oct. 28 - Nov. 5 

Prescott EF Any ((Qet29—Nev-6)) Antlerless GMU 149 20 
Oct. 28 - Nov. 5 

((Bhie-Creek EF Any Oett5-23 Antlerless GMU4S4 5)) 

Blue Creek EF Any ((Oet-29—Nev-6)) Antlerless GMU 154 5 
Oct. 28 - Nov. 5 

Marengo EF Any ((Qet-29—Nev-6)) Antlerless GMU 163 ((48)) 
Oct. 28 - Nov. 5 5 

Mountain View EF Any ((Oct-29—Nev-4)) Antlerless Elk Area 1013 5 
Oct. 28 - Nov. 5 

((Gouse EE Any Oe- Antlerless Elk Areat08+ +0)) 

Couse EF Any ((Qet29—Nev-6)) Antlerless Elk Area 1081 ((25)) 
Oct. 28 - Nov. 5 15 

Malaga EF Any Sept. 6-17 Antlerless Elk Area 2032 20 

Malaga EF Any Nov. 1 - Dec. 31 Antlerless Elk Area 2032 55 

Peshastin EF Any Dec. 15, ((2022)) 2023 Antlerless Elk Area 2033 20 
- Feb. 8, ((2023)) 2024 

Colockum EF Any Nov. ((2-6)) 1-5 Antlerless GMUs 328, 329 50 
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Antlerless Elk 
Hunt Name Weapon/Tag Hunters Hunt Dates Special Restrictions Boundary Permits 
West Bar EF Any Nov. ((2-6)) 1-5 Antlerless GMU 330 5 
Teanaway EF Any ((Qet29—Nev-6)) Antlerless GMU 335 25 
Oct. 28 - Nov. 5 
Taneum EF Any Nov. ((2-6)) 1-5 Antlerless GMU 336 180 
Manastash EF Any Nov. ((2-6)) 1-5 Antlerless GMU 340 130 
Umtanum EF Any Nov. ((2-6)) 1-5 Antlerless GMU 342, 346 125 
Little Naches EF Any Nov. ((2-6)) 1-5 Antlerless GMU 346 125 
Nile EF Any Nov. ((2-6)) 1-5 Antlerless GMU 352 10 
Bumping EF Any Nov. ((2-6)) 1-5 Antlerless GMU 356 15 
Bethel EF Any Nov. ((2-6)) 1-5 Antlerless GMU 360 10 
Rimrock EF Any Nov. ((2-6)) 1-5 Antlerless GMU 364 145 
Cowiche EF Any Nov. ((2-6)) 1-5 Antlerless GMU 368 80 
Alkali A EF Any ((Qet45—_New4)) Antlerless GMU 371 45 
Oct. 14 - Nov. 3 
Alkali B EF Any Nov. ((5-23)) 4-22 Antlerless GMU 371 45 
Green River WF, WA, WM Any ((Oet4524)) Antlerless GMU 485 ((48)) 
Nov. 4-10 5: 
Mossyrock WF Any Nov. ((8446)) 4-15 Antlerless GMU 505 20 
Willapa Hills WF Any Nov. ((8446)) 4-15 Antlerless GMU 506 20 
Winston WF Any Nov. ((8446)) 4-15 Antlerless GMU 520 5 
Margaret WF Any Nov. ((5-46)) 4-15 Antlerless GMU 524 (except 5 
CLOSED in Elk Area 
5066) 
Ryderwood WF Any Nov. (($446)) 4-15 Antlerless GMU 530 15 
Coweeman WF Any Nov. (($46)) 4-15 Antlerless GMU 550 s] 
Toutle WF Any Nov. ((H—9)) 20-30 Antlerless GMU 556 o] 
Lewis River WF Any Nov. ((5-46)) 4-15 Antlerless GMU 560 10 
Washougal WF Any Nov. ((5-46)) 4-15 Antlerless GMU 568 5 
Siouxon WF Any Nov. ((5-46)) 4-15 Antlerless GMU 572 5 
Wind River WF Any Nov. ((5-46)) 4-15 Antlerless GMU 574 5 
West Klickitat WF Any Nov. ((546)) 4-15 Antlerless GMU 578 5 
Norway Pass WF Any Oct. 17-23 Antlerless Elk Area 5066 3 
Mudflow WF Any Nov. ((546)) 4-15 Antlerless Elk Area 5099 3 
Mallis WF Any Dec. 16-31 Antlerless Elk Area 6010 10 
Mallis WF Any Jan. 1-20, ((2023)) Antlerless Elk Area 6010 20 
2024 
Puyallup WF Any Jan. 1-20, ((2023)) Antlerless Elk Area 6014 10 
2024 
Puyallup WF Any Jan. 21 - Feb. 10, Antlerless Elk Area 6014 10 
(@923)) 2024 
Puyallup WF Any Feb. 11-28, ((2023)) Antlerless Elk Area 6014 10 
2024 
Joyce WF Any Dec. 16-31 Antlerless Elk Area 6030 5 
((Hanaferd WE Any Nov 56 Antlerless Elk Area 6069 5)) 
Williams Creek WF Any Nov. (($46)) 4-15 Antlerless GMU 673 50 
Long Beach WF Any Nov. ((8446)) 4-15 Antlerless GMU 684 4 
Turnbull EA Any Sept. ((40-22)) 9-21 Antlerless Elk Area 1015 12 
Malaga EA Any Aug. 29 - Sept. 4 Antlerless Elk Area 2032 20 
Colockum EA Any Sept. ((40-22)) 9-21 Antlerless GMUs 328, 329 75 
Colockum EA Any Nov. ((23)) 22 - Dec. Antlerless GMU 328 20 
Taneum Early EA Any Sept. ((40-22)) 9-21 Antlerless GMU 336 100 
Taneum Late EA Any Nov. ((23)) 22 - Dec. Antlerless GMU 336 100 
Manastash EA Any Sept. ((40-22)) 9-21 Antlerless GMU 340 140 
Umtanum EA Any Nov. ((23)) 22 - Dec. Antlerless GMU 342 175 
Nile Early EA Any Sept. (($9-22)) 9-21 Antlerless GMU 352 30 
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Hunt Name Weapon/Tag Hunters Hunt Dates Special Restrictions Boundary Permits 
Nile Late EA Any Nov. ((23)) 22 - Dec. 8 Antlerless GMU 352 30 
Bumping EA Any Sept. ((40-22)) 9-21 Antlerless GMU 356 50 
Rimrock EA Any Sept. ((40-22)) 9-21 Antlerless GMU 364 100 
Cowiche EA Any Nov. ((23)) 22 - Dec. 8 Antlerless Elk Area 3681 100 
Margaret WA Any Sept. ((40-22)) 9-21 Antlerless GMU 524 (except 5 
and Dec. 1-15 CLOSED in Elk Area 
5066) 
Toutle WA Any Sept. ((40-22)) 9-21 Antlerless GMU 556 10 
and Dec. 1-15 
Norway Pass WA Any Oct. 1-7 Antlerless Elk Area 5066 3 
Mudflow WA Any ((Sept-3-9-and Nov: Antlerless Elk Area 5099 5 
+72)) 
Sept. 2-8 and Nov. 
16-19 
Lewis River WA Any Nov. ((23)) 22 - Dec. 8 Antlerless GMU 560 5 
Siouxon WA Any Nov. ((23)) 22 - Dec. 8 Antlerless GMU 572 3 
Wynoochee WA Any Nov. ((23)) 22 - Dec. 15 | Antlerless GMU 648 90 
North Half EM Any ((Oet+-4)) Antlerless GMUs 101, 105, 204 10 
Sept. 30 - Oct. 6 
Douglas EM Any ((Get+-4)) Antlerless GMU 108 5 
Sept. 30 - Oct. 6 
Aladdin EM Any ((Oet+-4)) Antlerless GMU 111 10 
Sept. 30 - Oct. 6 
Selkirk EM Any ((Get4-4)) Antlerless GMU 113 10 
Sept. 30 - Oct. 6 
49 Degrees North EM Any ((Qet-7)) Sept. 30 - Antlerless GMU 117 20 
Oct. 6 and Dec. 16-31 
Huckleberry EM Any ((Get+-4)) Sept. 30 - Antlerless GMU 121 10 
Oct. 6 and Dec. 16-31 
Turnbull EM Any ((Nev- -4)) Antlerless Elk Area 1015 8 
Nov. 25-30 
Turnbull EM Any Dec. ((43448)) 12-17 Antlerless Elk Area 1015 8 
Blue Creek EM Any Dec. 9, ((2022)) 2023 - Antlerless Elk Area 1054 15 
Jan. 20, ((2023)) 2024 
Mountain View EM Any ((Oet4-7)) Antlerless Elk Area 1013 5 
Sept. 30 - Oct. 6 
Mayview-Peola EM Any ((Get+-4)) Antlerless GMUs 145, 178 10 
Sept. 30 - Oct. 6 
Couse EM Any ((Oet+-4)) Antlerless Elk Area 1081 ((49)) 
Sept. 30 - Oct. 6 5 
Couse EM Any Dec. 1, ((2022)) 2023 - Antlerless Elk Area 1081 and Elk ((39)) 
Jan. 20, ((2023)) 2024 Area 1075 20 
Malaga EM Any Oct. 2-8 Antlerless Elk Area 2032 45 
Colockum EM Any Oct. ((+9)) 7-13 Antlerless GMUs 328, 329 35 
Teanaway EM Any Oct. ((49)) 7-13 Antlerless GMU 335 20 
Taneum EM Any Oct. ((+9)) 7-13 Antlerless GMU 336 100 
Manastash EM Any Oct. ((+9)) 7-13 Antlerless GMU 340 100 
Umtanum EM Any Oct. ((4-9)) 7-13 Antlerless GMU 342 85 
Nile EM Any Oct. ((4-9)) 7-13 Antlerless GMU 352 10 
Bumping EM Any Oct. ((4-9)) 7-13 Antlerless GMU 356 10 
Bethel EM Any Oct. ((4-9)) 7-13 Antlerless GMU 360 10 
Cowiche EM Any Oct. ((+9)) 7-13 Antlerless GMU 368 60 
Alkali EM Any (( : z Antlerless GMU 371 45 
Sept. 23 - Oct. 13 
Willapa Hills WM Any Oct. ((4-4)) 7-13 Antlerless GMU 506 15 
Mudflow WM Any Oct. (+) 7-17 Antlerless Elk Area 5099 4 
Winston WM Any Oct. ((4-7)) 7-13 Antlerless GMU 520 
Margaret WM Any Oct. ((4-7)) 7-13 Antlerless GMU 524 (except 5 


CLOSED in Elk Area 
5066) 
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Hunt Name Weapon/Tag Hunters Hunt Dates Special Restrictions Boundary Permits 
Ryderwood WM Any Oct. ((4-4)) 7-13 Antlerless GMU 530 10 
Coweeman WM Any Oct. ((4-4)) 7-13 Antlerless GMU 550 5 
Yale WM Any Oct. ((4-4)) 7-13 Antlerless GMU 554 ((5)) 

3 
Yale WM Any Nov. ((23)) 22 - Dec. 15 | Antlerless GMU 554 ()) 
3 
Toutle WM Any Oct. ((4-4)) 7-13 Antlerless GMU 556 5 
Lewis River WM Any Oct. ((+-4)) 7-13 Antlerless GMU 560 5 
Washougal WM Any Nov. ((23)) 22 - Dec. 8 Antlerless GMU 568 5 
Siouxon WM Any Oct. ((4-4)) 7-13 Antlerless GMU 572 5 
Wind River WM Any Nov. ((23)) 22 - Dec. 8 Antlerless GMU 574 5 
West Klickitat WM Any Nov. ((23)) 22 - Dec. 8 Antlerless GMU 578 25 
Mount Whittier WM Any Oct. 9-15 Antlerless Elk Area 5065 1 
Norway Pass WM Any Oct. 9-15 Antlerless Elk Area 5066 2 
Mallis WM Any Oct. ((4-7)) 7-13 Antlerless Elk Area 6010 10 
Mashel WM Any Jan. 1-15, ((2023)) Antlerless Elk Area 6054 20 
2024 
North River WM Any Nov. ((23)) 22 - Dec. 15 | Antlerless GMU 658 25 
Forks WF, WM, WA Any Jan. 1-31, ((2023)) Antlerless Elk Area 6612 20* 
2024 
Youth - Only youth hunters may apply. Weapon must be consistent with weapon/tag restriction noted for hunt. 

Hunt Name Weapon/Tag Hunters Hunt Dates Special Restrictions Boundary Permits 
((Fornbul EE Youth Nov-19-24 Antlerless EtkAreatOis 5)) 
Turnbull EF Youth Nov. ((49-24)) 18-23 Spike bull ((eab)) or Elk Area 1015 ((4)) 

antlerless 6 

Aladdin EF Youth ((Oet-29—Nev-6)) Antlerless GMU 111 9, 
Oct. 28 - Nov. 5 

Selkirk EF Youth ((Qet29—Nev-6)) Antlerless GMU 113 5 
Oct. 28 - Nov. 5 

49 Degrees North EF Youth ((Oet-29—Nev-6)) Antlerless GMU 117 5 
Oct. 28 - Nov. 5 and 
Dec. 16-31 

Mayview-Peola EF Youth ((Qet29—Nev-6)) Antlerless GMUs 145, 178 5 
Oct. 28 - Nov. 5 

Blue Creek EF Youth ((Oet-29—Nev-6)) Antlerless GMU 154 3 
Oct. 28 - Nov. 5 

Couse EF Youth ((Qet-29—Nev-6)) Antlerless Elk Area 1081 (D 
Oct. 28 - Nov. 5 3 

Malaga EF Youth Nov. 1-12 Antlerless Elk Area 2032 10 

Yakima North EF Youth Nov. ((2-)) 1-12 Antlerless GMUs 336, 340, 342, 35 

346 

Yakima Central EF Youth Nov. (2) 1-12 Antlerless GMUs 352, 356, 360 5 

Yakima South EF Youth Nov. (2) 1-12 Antlerless GMUs 364, 368 25 

Alkali EF Youth ((Dee 72022 Jar Antlerless GMU 371 20 
2-2023 
Dec. 16, 2023 - Jan. 21 
2024 

Yakima Early EA Youth Sept. ((40-22)) 9-21 Antlerless GMUs 336, 340, 352, 55 

356, 364 

Yakima Late EA Youth Nov. ((23)) 22 - Dec. 8 Antlerless GMUs 336, 342, 368 40 

Yakima North EM Youth ((Get-+-9)) Antlerless GMUs 336, 340, 342, 25 
Sept. 30 - Oct. 13 346 

Yakima Central EM Youth ((Get-+-9)) Antlerless GMUs 352, 356, 360 10 
Sept. 30 - Oct. 13 

Yakima South EM Youth ((Oet+-9)) Antlerless GMUs 364, 368 15 
Sept. 30 - Oct. 13 

Alkali EM Youth ((Nev-25—Dee7)) Antlerless GMU 371 10 


Nov. 23 - Dec. 15 
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Youth - Only youth hunters may apply. Weapon must be consistent with weapon/tag restriction noted for hunt. 


Hunt Name Weapon/Tag Hunters Hunt Dates Special Restrictions Boundary Permits 
Sauk WF, WM, WA Youth ((Nev-3-27and Dee. Antlerless GMU 437 ((5)) 
42-27)) TBD 
Nov. 4-26 and Dec. 
12-31 
Green River WF, WM, WA Youth ((Oet4524)) Antlerless GMU 485 2 
Nov. 4-10 
Mudflow WF, WM, WA Youth Nov. ((22-30)) 20-30 Any bull Elk Area 5099 5 
Mudflow WF, WM, WA Youth ((Oct-22-38)) Antlerless Elk Area 5099 5 
Sept. 27 - Oct. 5 
Coweeman WF Youth Nov. (($46)) 4-15 Antlerless GMU 550 10 
Toutle WF Youth Nov. ((2+389)) 20-30 Antlerless GMU 556 10 
Lewis River WF Youth Nov. (($-46)) 4-15 Antlerless GMU 560 5 
Wind River WF Youth Nov. (($46)) 4-15 Antlerless GMU 574 5 
West Klickitat WF Youth Nov. (($-46)) 4-15 Antlerless GMU 578 10 
Region 5 WF, WM Youth Aug. 1, ((2022)) 2023 - Antlerless Designated Areas in 5HC 
with Mar. 31, ((2023)) 2024 Region 5 
mentor 
Peninsula WF Youth Nov. (($46)) 4-15 Antlerless GMUs 602, 607, 612, 4 
615 
Clearwater WF Youth Nov. ((5-46)) 4-15 Antlerless GMU 615 5 
Matheny WF Youth Nov. ((5-46)) 4-15 Antlerless GMU 618 5 
Wynoochee WF Youth Nov. (($46)) 4-15 Antlerless GMU 648 10 
North River WF Youth Nov. (($-46)) 4-15 Antlerless GMU 658 6 
Williams Creek WF Youth Nov. (($-46)) 4-15 Antlerless GMU 673 10 
Mallis WF Youth Dec. 16, ((2922)) 2023 Antlerless Elk Area 6010 10 
- Jan. 20, ((2023)) 2024 
Peninsula WA Youth Sept. ((40-22)) 9-21 Antlerless GMUs 602, 607, 612, 2 
615 
Peninsula WM Youth Oct. ((4-4)) 7-13 Antlerless GMUs 602, 607, 612, 2 
615 
Forks WF, WM, WA Youth Dec. 16, 2023 - Jan. 31, Antlerless Elk Area 6612 10* 
2024 
Region 6 WF Youth Aug. 1, ((2022)) 2023 - Antlerless Designated Areas in THC 
with Mar. 31, ((2023)) 2024 Region 6 
mentor 
65+ Senior - Only hunters 65 and older may apply. Weapon must be consistent with weapon/tag restriction noted for hunt. 
Hunt Name Weapon/Tag Hunters Hunt Dates Special Restrictions Boundary Permits 
Northeast EF 65+ Oct. 29 - Nov. 6 and Antlerless GMUs 113, 117 10 
Dec. 16-31 
Prescott EF 65+ ((QOct-29—Nox-4)) Antlerless GMU 149 3 
Oct. 28 - Nov. 5 
Blue Creek EF 65+ ((Oct-29—Nox-4)) Antlerless GMU 154 1 
Oct. 28 - Nov. 5 
Marengo EF 65+ ((Oct-29—Nox-4)) Antlerless GMU 163 1 
Oct. 28 - Nov. 5 
Peola-Mayview EF 65+ ((Oct-29—Nev-4)) Antlerless GMU 178, 145 2 
Oct. 28 - Nov. 5 
Malaga EF 65+ Nov. 1-12 Antlerless Elk Area 2032 10 
Yakima North EF 65+ Nov. ((2-44)) 1-12 Antlerless GMUs 336, 340, 342, 10 
346 
Yakima Central EF 65+ Nov. ((2-)) 1-12 Antlerless GMUs 352, 356, 360 5 
Yakima South EF 65+ Nov. ((2-)) 1-12 Antlerless GMUs 364, 368 5 
Alkali EF 65+ ((Oet 5—Nov-4)) Antlerless GMU 371 10 
Oct. 14 - Nov. 3 
Yakima Early EA 65+ Sept. ((40-22)) 9-21 Antlerless GMUs 336, 340, 352, 15 
356, 364 
Yakima Late EA 65+ Nov. ((23)) 22 - Dec. 8 Antlerless GMUs 336, 342, 368 10 
Yakima North EM 65+ ((Oet—-9)) Antlerless GMUs 336, 340, 342, 5 


Sept. 30 - Oct. 13 
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65+ Senior - Only hunters 65 and older may apply. Weapon must be consistent with weapon/tag restriction noted for hunt. 


Hunt Name Weapon/Tag Hunters Hunt Dates Special Restrictions Boundary Permits 
Yakima Central EM 65+ ((QOet+9)) Antlerless GMUs 352, 356, 360 5 
Sept. 30 - Oct. 13 
Ryderwood WF 65+ Nov. ((5-46)) 4-15 Antlerless GMU 530 5 
Willapa Hills WF 65+ Nov. ((5-46)) 4-15 Antlerless GMU 506 5 
Sauk WF, WM, WA 65+ ((Nev-5-27and Dee- Antlerless GMU 437 (S) 
42-27)) TBD 
Nov. 4-26 and Dec. 
12-31 
Peninsula WF 65+ Nov. ((5-46)) 4-15 Antlerless GMUs 602, 607, 612, 3 
615 
Hanaford WF, WM, WA 65+ Jan. 1-15, ((2023)) Antlerless Elk Area 6069 5 
2024 
Hanaford WF, WM, WA 65+ Jan. 16-31, ((2023)) Antlerless Elk Area 6069 5 
2024 
Peninsula WA 65+ Sept. ((40-22)) 9-21 Antlerless GMUs 602, 607, 612, 1 
615 
Peninsula WM 65+ Oct. ((4-4)) 7-13 Antlerless GMUs 602, 607, 612, 1 
615 
Hunters with Disabilities - Only hunters with disabilities may apply. Weapon must be consistent with weapon/tag restriction noted for hunt. 
Special 
Hunt Name Weapon/Tag Hunters Hunt Dates Restrictions Boundary Permits 
Northeast EF Hunters w/ ((Ocet-29—Nev-6)) Antlerless GMUs 113, 117 4 
Disabilities Oct. 28 - Nov. 5 and 
Dec. 16-31 
Turnbull EF, EM, EA Hunters w/ Oct. ((549)) 4-9 Antlerless Elk Area 1015 5 
Disabilities 
Prescott EF Hunters w/ ae Antlerless GMU 149 3 
Disabilities Oct. 28 - Nov. 5 
Blue Creek EF Hunters w/ ((Oet-29—Nex-6)) Antlerless GMU 154 1 
Disabilities Oct. 28 - Nov. 5 
Marengo EF Hunters w/ ((Oet-29—Nev-6)) Antlerless GMU 163 1 
Disabilities Oct. 28 - Nov. 5 
Peola-Mayview EF Hunters w/ ((QOct-29—Nevx-6)) Antlerless GMU 178, 145 1 
Disabilities Qct. 28 - Nov. 5 
Observatory EF, EM, EA Hunters w/ ((Ocet-29—Nev-6)) Any bull GMUs 334, 340, 342 1 
Disabilities Oct. 28 - Nov. 5 
Little Naches EF, EM, EA Hunters w/ ((Get+-9)) Any bull GMU 346 2 
Disabilities Sept. 30 - Oct. 8 
Malaga EF, EM, EA Hunters w/ Sept. 6-17 Antlerless Elk Area 2032 10 
Disabilities 
Yakima North EF, EM, EA Hunters w/ Nov. ((2-)) 1-12 Antlerless GMUs 336, 340, 342, 15 
Disabilities 346 
Yakima Central EF, EM, EA Hunters w/ Nov. (2) 1-12 Antlerless GMUs 352, 356, 360 5 
Disabilities 
Yakima South EF, EM, EA Hunters w/ Nov. ((2-44)) 1-12 Antlerless GMUs 364, 368 5 
Disabilities 
Alkali EF, EM, EA Hunters w/ ((Oet45—_Nex-4)) Any elk GMUs 334, 371 5 
Disabilities Oct. 14 - Nov. 3 
Corral Canyon EF, EM, EA Hunters w/ ((Sept-24Oet-2)) Any elk Elk Area 3721 2 
Disabilities Sept. 23 - Oct. 1 
Sauk WF, WM, WA Hunters w/ ((Nev-5-27and Dee; Antlerless GMU 437 ((3)) 
Disabilities P7) TBD 
Nov. 4-26 and Dec. 
12-31 
Mudflow WF, WM, WA Hunters w/ Oct. (B9) 19-25 Antlerless Elk Area 5099 5 
Disabilities 
Mudflow WF, WM, WA Hunters w/ Sept. ((22-28)) 19-25 Any bull Elk Area 5099 5 
Disabilities 
Washougal WF Hunters w/ Nov. ((5-46)) 4-15 Antlerless GMU 568 5 
Disabilities 
Region 5 WF, WM Hunters w/ Aug. 1, ((2022)) 2023 - Antlerless Designated Areas in 5HC 
Disabilities Mar. 31, ((2023)) 2024 Region 5 
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Hunters with Disabilities - Only hunters with disabilities may apply. Weapon must be consistent with weapon/tag restriction noted for hunt. 


Special 
Hunt Name Weapon/Tag Hunters Hunt Dates Restrictions Boundary Permits 

Peninsula WF Hunters w/ Nov. (($46)) 4-15 Antlerless GMUs 602, 607, 612, 3 
Disabilities 615 

Peninsula WM Hunters w/ Oct. ((4-4)) 7-13 Antlerless GMUs 602, 607, 612, 1 
Disabilities 615 

Peninsula WA Hunters w/ Sept. ((40-22)) 9-21 Antlerless GMUs 602, 607, 612, 1 
Disabilities 615 


Master Hunter - Only master hunters may apply. Weapon must be consistent with weapon/tag restriction noted for hunt. Additional weapon 
restrictions may be conditioned by the hunt coordinator for each hunt. For those hunts requiring the purchase of a master hunter second tag, one 
elk may be killed in the unit under the authorization of the special permit. 


* Must use only archery, muzzleloader, or legal shotgun (10 or 12 gauge; slugs only). 

** Hunters are expected to target elk displaying clinical signs of elk hoof disease such as limping, lameness, or hoof abnormalities. 

HC This is a damage hunt administered by a WDFW designated hunt coordinator. Successful applicants will be contacted on an as-needed basis to help with 
specific sites of elk damage on designated landowner's property. Not all successful applicants will be contacted in any given year, depending on elk 
damage activity for that year. 


Certified on 2/23/2023 


92 ] 


Special 
Hunt Name Weapon/Tag Requirements Hunters Hunt Dates Restrictions Boundary Permits 
Turnbull Any elk tag/2nd Master Hunter Master Dec. ((20-34)) 19-31 | Antlerless Elk Area 1015 5 
elk tag elk tag required Hunter 
Region 1 EF, EA, EM/ Master Hunter Master Aug. 1, ((2022)) Antlerless Region 1 20HC 
2nd elk tag elk tag required Hunter 2023 - Mar. 31, 
((2023) 
Region 2 Any elk tag/2nd Master Hunter Master Aug. 1, ((2022)) Antlerless Designated Areas in 10HC 
elk tag elk tag required Hunter 2023 - Mar. 31, Region 2 
((2023) 
Region 3 Any elk tag/2nd Master Hunter Master Aug. 1, ((2922)) Antlerless Designated Areas in 20HC 
elk tag elk tag required Hunter 2023 - Mar. 31, Region 3 
((2023) 
Rattlesnake Hills Any elk tag/2nd Master Hunter Master Aug. 1, ((2022)) Antlerless Designated Areas in 20HC 
elk tag elk tag required Hunter 2023 - Mar. 31, GMU 372 
((2023) 
Region 4 North Any elk tag/2nd Master Hunter Master July 1, ((2022)) Antlerless Designated Areas in ((BES)) 
elk tag elk tag required Hunter 2023 - Mar. 31, Whatcom and TBD 
((2023) Skagit counties 
Region 4 South Any elk tag/2nd Master Hunter Master July 1, ((2922)) Antlerless Designated Areas in 10HC 
elk tag elk tag required Hunter 2023 - Mar. 31, King and 
((2623)) 2024 Snohomish counties 
Pumice Plains Any elk tag/2nd Master Hunter Master Oct. 9-15 Antlerless Elk Area 5063 2 
elk tag elk tag required Hunter 
Pumice Plains Any elk tag/2nd Master Hunter Master Oct. 17-23 Antlerless Elk Area 5063 3 
elk tag elk tag required Hunter 
Region 5 Any western elk Master Hunter Master Aug. 1, ((2022)) Antlerless Designated Areas in 20ĦHC 
tag/2nd elk tag elk tag required Hunter 2023 - Mar. 31, Region 5 
((2023)) 2024 
Long Beach Any elk tag/2nd Master Hunter Master July 1, ((2022)) Antlerless GMU 684 5 
elk tag elk tag required Hunter 2023 - Mar. 31, 
((2023)) 2024 
Region 6 WF, WA, Master Hunter Master July 1, ((2022)) Antlerless Designated Areas in ((39)) 
WM/2nd elk tag elk tag required Hunter 2023 - Mar. 31, Region 6 2QHC 
((2023)) 2024 = 
Region 5 Any elk tag/2nd Master Hunter Master Dec. 1, ((2922)) Antlerless GMUs 501, 503, 15** 
Northwest—Hoof elk tag elk tag required Hunter 2023 - Feb. 28, 504, 505, 506, 520, 
Disease ((2023)) 2024 524 (except 
CLOSED in Elk 
Area 5066), 530, 
550 
Region 5 Any elk tag/2nd Master Hunter Master Dec. 1, ((2822)) Antlerless GMUs 554, 560, 10** 
Southeast—Hoof elk tag elk tag required Hunter 2023 - Feb. 28, 564, 568, 572, 574, 
Disease ((2923)) 2024 578 (except 
CLOSED in Elk 
Area 5062), 388, 
382 
Region 6 Willapa Any elk tag/2nd Master Hunter Master Dec. 1, ((2022)) Antlerless GMUs 658, 660, 15** 
Hills—Hoof elk tag elk tag required Hunter 2023 - Feb. 28, 663, 672, 673, 681 
Disease ((2923)) 2024 
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Hunter Education Instructor Incentive Permits 


Special elk permits will be allocated through a random drawing to those hunter education instructors who qualify. 


Permit hunters must use archery equipment during archery seasons, muzzleloader equipment or archery equipment during muzzleloader 
seasons, and any legal weapon during modern firearm seasons. Hunter orange and/or hunter pink is required during modern firearm seasons. 


Except for online class incentive permits and chief instructor incentive permits, qualifying hunter education instructors must be certified and 


have been in active status for a minimum of three consecutive years, inclusive of the year prior to the permit drawing. 


Permittees may purchase a second license for use with the permit hunt only. 


Qualified hunter education instructors may only receive one incentive permit each year. 


Area Dates Restrictions GMUs Permits 
Region 3 All general season and permit seasons established Any bull GMUs ((336-368)) 334, 336-371 1 
: for GMUs included with the permit. Not eligible 
Region 4 for seasons and permits for auction hunts; raffle Any elle GMUs 454, 460 | 
Region 5 hunts; and hunts for master hunters, youth hunters, | Any elk 382, 388 and all 500 series GMUs EXCEPT GMU 1 
hunters with disabilities, or hunters 65 years and 522 
->—— older, unless the hunter education instruct SST ey a a aa O aa aT 
Region6 | Iegaliy qualifies for such hunts Any elk GMUs 618, 638-648, 654, 658, 663, 672, 699 1 


Elk Hoof Disease Incentive Permits 


Special e 


Permit hunters must use archery equipment during archery seasons, muzzleloader equipment or archery equipment during muzzleloader 
seasons, and any legal weapon during modern firearm seasons. Hunter orange and/or hunter pink is required during modern firearm seasons. 


Qualified hunters may only receive one incentive permit each year. 


k permits will be allocated through a random drawing of hunters who qualify. 


Area Dates Restrictions GMUs Permits 
Mount St. Sept. 1 - Dec. 31 Any Bull GMUs 505, 520, 550, 554, 556, 560, 564, 568, 572, 5 
Helens 574, 578, 382, 388 
South Any Bull GMUs 503, 510, 513, 516 2 
Rainier 
Willapa Any Bul GMUs 501, 504, 506, 530, 658, 660, 663, 672, 673, 5 
Hills 681, 684 
North Any Bull GMUs 652, 653, 654 2: 
Rainier 
Olympic Any Bull GMUs 601, 602, 603, 607, 612, 615, 618, 624, 633, 5 

638, 642, 648, 651, excludes Elk Area 6064 
[Statutory Authority: RCW 77.04.012, 77.04.055, and 77.12.047. WSR 
22-15-096 (Order 22-71), § 220-415-060, filed 7/19/22, effective 
8/19/22. Statutory Authority: RCW 77.04.012, 77.04.055, 77.12.047, and 
77.12.240. WSR 21-14-022 (Order 21-61), § 220-415-060, filed 6/28/21, 
effective 7/29/21; WSR 20-12-080 (Order 20-76), § 220-415-060, filed 
6/1/20, effective 7/2/20. Statutory Authority: RCW 77.04.012, 
77.04.0113, 77.04.020, 77.04.055, and 77.12.020. WSR 19-20-078 (Order 
19-245), § 220-415-060, filed 9/27/19, effective 10/28/19. Statutory 
Authority: RCW 77.04.090, 77.04.130, 77.15.568, 77.08.010, 77.65.510, 
77.65.515, and 77.65.520. WSR 19-10-011 (Order 19-79), § 220-415-060, 
filed 4/19/19, effective 5/20/19. Statutory Authority: RCW 77.04.012, 
TIa OLS 77.04.3020, 77s Q042055,. 77.12.020,. 77.42.040;,. TPLA, 
TPTAA2Z L5 0p TH E2 210} T2240 TT Ts 3205. TIS? 570 TESLA S800; 
Preller 2Aao. TT S200 Tega 000p RT S20T05. LISS82 090), TT 326370. ane: 
77.32.530. WSR 18-11-061 (Order 18-76), § 220-415-060, filed 5/11/18, 
effective 6/11/18. Statutory Authority: RCW 77.04.012, 77.04.020, 
77.04.055, 77.12.047, 77.12.150, 77.12.240, 77.12.800, 77.32.090. WSR 
17-10-076 (Order 17-10), amended and recodified as § 220-415-060, 
filed 5/3/17, effective 6/3/17. Statutory Authority: RCW 77.04.012, 
DI OAC O2Z03 0 TT S04 O55. 71 Pel 2 04 Ty TTA A507 TTD? 240 TT e223 800., 
77.32.090, and 77.32.155. WSR 16-12-087, § 232-28-360, filed 5/31/16, 
effective 7/1/16. Statutory Authority: RCW 77.04.012, 77.04.055, 
77.12.047, 77.12.150, and 77.12.240. WSR 15-10-059 (Order 15-98), § 
232-28-360, filed 4/30/15, effective 5/31/15. Statutory Authority: RCW 
77.12.047, 77.12.240, and 77.32.070. WSR 14-10-019 (Order 14-95), § 
232-28-360, filed 4/25/14, effective 5/26/14; WSR 13-11-078 (Order 
13-94), § 232-28-360, filed 5/16/13, effective 6/16/13. Statutory Au- 
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thority: RCW 77.12.047. WSR 12-11-005 (Order 12-70), 
filed 5/2/12, effective 6/2/12.] 


OTS-4310.1 


AMENDATORY SECTION effective 


8/19/22) 


(Amending WSR 22-15-096, filed 7/19/22, 


WAC 220-415-070 ((2022)) 2023 Moose seasons, permit quotas, and 
areas. (1) It is unlawful to fail to comply with the provisions of 
this section. A violation of this section is punishable under RCW 
77.15.410 Unlawful hunting of big game—Penalty. 

(2) Moose Permit Hunts 

(a) Who May Apply: 

(i) Any antlered bull moose category: An individual may only har- 
vest one moose under the "any antlered bull moose" or "any moose" cat- 
egory during his or her lifetime. Applications will not be accepted 
from hunters having previously harvested a moose in the "any moose" or 
"any antlered bull moose" category. 

(ii) Antlerless only, youth antlerless, over-65 antlerless, disa- 
bled-antlerless, hunter-education antlerless, auction moose, raffle 
moose: Anyone may apply. 

(b) Bag Limit: One moose except where otherwise permitted by de- 
partment rule, even if permits are drawn for more than one moose hunt 
category. 

(c) Weapon Restrictions: Permit holders may use any legal weapon. 

(d) Submitting moose teeth: Successful moose hunters must submit 


an incisor tooth from the lower jaw, either in person at a WDFW of- 
fice, or via the postage-paid envelope supplied, no later than sixty 
days after harvest. 
(e) Any antlered bull moose seasons: Open only to the taking of 
moose with visible antlers (bull calves illegal). 
Hunt Name Permit Season GMU or boundary Permits 
Any antlered bull moose 
Kettle Range-East Okanogan 101, 105, 204 | Oct. 1 - Nov. 30 GMUs 101, 105, 204 10 
Douglas A - Early Oct. 1-31 GMU 108 4 
Douglas A - Late Nov. 1-30 GMU 108 4 
Aladdin A - Early Oct. 1-31 GMU 111 3 
Aladdin A - Late Nov. 1-30 GMU 111 3 
Selkirk 113 Oct. 1 - Nov. 30 GMU 113 15 
49 Degrees North A - Early Oct. 1-31 GMU 117 (except Parker 12 
Lake) 
49 Degrees North A - Late Nov. 1-30 GMU 117 (except Parker 12 
Lake) 
Huckleberry A - Early Oct. 1-31 GMU 121 10 
Huckleberry A - Late Nov. 1-30 GMU 121 10 
Spokane West A Oct. 1 - Nov. 30 GMU 124 w of Hwy 395 2 
Mt Spokane South A Oct. 1 - Nov. 30 DS Area 1 (within 8 
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Hunt Name Permit Season GMU or boundary Permits 

Mt Spokane North A Oct. 1 - Nov. 30 i Area 2 (within 8 

Hangman Oct. 1 - Nov. 30 GMU 127, 130, 139 4 

Antlerless only - 

Douglas 108 B Oct. 1 - Nov. 30 GMU 108 2 

Aladdin 111 B Oct. 1 - Nov. 30 GMU 111 2 

49 Degrees North B Oct. 1 - Nov. 30 GMU 117 (except Parker 2 
Lake) 

Huckleberry B Oct. 1 - Nov. 30 GMU 121 8 

Spokane West B Oct. 1 - Nov. 30 GMU 124 w of Hwy 395 2 

Mt Spokane South B Oct. 1 - Nov. 30 al Area 1 (within 2 

Mt Spokane North B Oct. 1 - Nov. 30 oo Area 2 (within 2 

Mica Peak Oct. 1 - Nov. 30 GMU 127 2 

Cheney B Oct. 1 - Nov. 30 GMU 130, 139 2 

Youth Only - Antlerless 

Mt Spokane South Y Oct. 1 - Nov. 30 Moose Area 1 (within 1 
124) 

65 Year and over - Antlerless 

49 Degrees North V Oct. 1 - Nov. 30 GMU 117 (except Parker 1 
Lake) 

Huckleberry V Oct. 1 - Nov. 30 GMU 121 2 

Disabled hunter - Antlerless 

49 Degrees North D Oct. 1 - Nov. 30 GMU 117 (except Parker 1 
Lake) 

Mt Spokane North D Oct. 1 - Nov. 30 Dor Area 2 (within 1 

Note: Moose Area 3 (Parker Lake) is closed to all moose hunters, ex- 


cept those with a Parker Lake special permit. 


(3) 
(a) 


Moose Areas: 
Moose Area 1: 


South Spokane Moose Area: 


That portion of GMU 124 beginning at intersection of Blanchard Rd and 


Idaho-Washington state line: 
SW on Blanchard Creek Rd to 
SW on Elk Chattaroy 
E on Spol 
N on Idaho-Washington 


roy Rd; 
Hwy 395 to Spokane River, 
line, 
of beginning. 

(b) Moose Area 2: Nor 


SW on 
roy Rd; 
Hwy 395 to Deer Park-Milan 
Hwy 2 to Idaho-Washingt 


(c) Moose Area 3: 
lands south of Ruby Creek Rd 
Rd (USFS Road 2389), and west 
lines. 
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WAC 220-415-120 


tas, and areas. 


Sions of this section. 
or el 


area, season, 
77.15.410, 


(1) It 


(Amending WSR 22-15-096, 


is unlawful 


A violation of species, 
Ligibility requirements is punishable under RCW 
Unlawful hunting of big game—Penalty. 


(2) Bighorn Sheep Permit Hunts 


(a) Who May Apply: An 
harvested a bighorn sheep 
harvest one bighorn ram du 
is waived for hu 


striction 


horn sheep under a ewe-only, 
as well as for application 


auction permit. 


(b) Bag Limit: One (1) 
mitted by department rule, 


bighorn sheep hunt category. 


yone may apply, 
in Washington state. 
ring his or her lifetime. 
nters who have previously harvested a big- 
or auction permit, 
raffle, 


juvenile ram, 
s for a ewe-only, 


bighorn sheep except wher 
even if permits are drawn for more than one 


Issue 23-05 
filed 7/19/22, 


Sex, 


raffle, 
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size, 


However, 


number, 


otherwis 
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effective 


((2022)) 2023 Bighorn sheep seasons, permit quo- 
to fail to comply with the provi- 


Except those who previously 
An individual may only 
this re- 


or 


per- 


Permit Hunt 


Hunt Name Permit Season Boundary Description Special Restrictions Permits 
Any ram 
((Selah Butte Oet Sheep Unt Any Legal Weapon 2 
Uratanun Oet Sheep Brt Any Legal Weapon 2)) 
Cleman Mountain Oct. 1-31 Sheep Unit 7 Any Legal Weapon ((3)) 4 
Lincoln Cliffs Sept. 15 - Oct. 10 Sheep Unit 12 Any Legal Weapon 2 
Quilomene Oct. 1-31 Sheep Unit 13 Any Legal Weapon 3 
Swakane Sept. 15 - Oct. 10 Sheep Unit 14 Any Legal Weapon 2 
Manson Nov. 9-30 Sheep Unit 16 Any Legal Weapon 2 
Chelan Butte A Sept. 15 - Oct. 10 Sheep Unit 18 Any Legal Weapon 2 
Chelan Butte B Oct. 11 - Nov. 15 Sheep Unit 18 Any Legal Weapon 2 
((Wenaha Sept 5—Oct9 GMU-+169. Any Legal Weapon H) 
Mountain View - Black Sept. 15 - Oct. 10 GMU 172, portions of Any Legal Weapon 1 
Butte GMU 181, GMU 186 
Adult ewe 
Cleman Mountain A Oct. 10-31 Sheep Unit 7 Adult ewe only 10 
Any Legal Weapon 
Cleman Mountain B Nov. ((#27)) 6-26 Sheep Unit 7 Adult ewe only 8 
Any Legal Weapon 
Lincoln Cliffs Oct. 1-10 Sheep Unit ((42-westef | Adult ewe only 1 
Whitestone Unit Mount View Rd)) 20 Any Legal Weapon 
Whitestone 
Chelan Butte Sept. 15 - Oct. 10 Sheep Unit 18 Adult ewe only 4 
Any Legal Weapon 
((Fuveniteram?)) 
Youth 
Cleman Mountain Nov. ((#27)) 6-26 Sheep Unit 7 Adult ewe only 2 
Any Legal Weapon 
Hunters with Disabilities 
Chelan Butte A Oct. 11-31 Sheep Unit 18 Adult ewe only 3 
Any Legal Weapon 
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See subsection 


Permit Hunt 
Hunt Name Permit Season Boundary Description Special Restrictions Permits 
Chelan Butte B Oct. 11-31 Sheep Unit 18 Juvenile ram only? 2 
Any Legal Weapon 


(3) 


of this section Bighorn Sheep Units for detailed 


legal descriptions of these hunt area boundaries. 

a A juvenile ram is defined as a male bighorn sheep having at least 
horn that does not extend past an imaginary line be- 
ginning at the point on the animal's forehead where the front of the 
horn base adjoins the skull, and continuing downwards and in a poste- 
rior direction through the posterior edge of the eye. All reference 


one "unbroomed" 


points are based on viewing the ram directly from a 90 degree angle 


from which the head is facing. A "broomed" horn is defined as a sheep 
horn that has been broken, splintered, frayed or rubbed in the wild, 
thus shortening its length and disrupting its natural taper. 


(3) Bighorn Sheep Units: 
(a) Sheep Unit 2 Vulcan Mountain: Permit Area: Ferry County north 


of the Kettle River near Curlew. 


(b) Sheep Unit 4 Selah Butte: Permit Area: That part of GMU 340 
east of the Yakima River. 


(c) Sheep Unit 4A Selah Butte North: Permit Area: That part of 
GMU 340 east of the Yakima River and north of Lmuma Creek. 

(d) Sheep Unit 4B Mount Baldy: Permit Area: That part of GMU 340 
east of the Yakima River, south of Lmuma Creek and north of Burbank 


Creek. 


(e) Sheep Unit 4C Selah Butte South: Permit Area: That part of 
GMU 340 east of the Yakima River and south of Burbank Creek. 
(f) Sheep Unit 5 Umtanum: Permit Area: Those portions of GMU 340 


west of the Yakima River and GMU 342 north of Wenas Creek. 
(g) Sheep Unit 5A Umtanum North: Permit Area: Beginning at the 


Powerline Crossing the Yakima River in Section 11 of TI17N, R18E; then 
south down the Yakima River to Roza Creek; then west up Roza Creek to 


the powerline; then north along the powerline to the point of begin- 


ning. 


(h) Sheep Unit 5B Umtanum South: Permit Area: Beginning where Ro- 
za Creek enters the Yakima River, then down the Yakima River to the 
powerline crossing in Section 17 of TI14N, R19E; then north on the pow- 
erline to Roza Creek; then east down Roza Creek to the point of begin- 


ning. 


(1) Sheep Unit 7 Cleman Mountain: Permit Area: GMU 346 and that 
part of GMU 342 south of Wenas Creek. 

(J) Sheep Unit 10 Mt. Hull: Permit Area: That part of Okanogan 
County within the following described boundary: Beginning at Oroville; 


then south along U.S. Highway 97 to the Swanson's Mill Road (old Mt. 
Hull Road) near Lake Andrews; then east to the Dry Gulch Road; then 
north to the Oroville-Toroda Creek Road (Molson Grade Road); then west 
to Oroville and the point of beginning. 


(k) Sheep Unit 12 Lincoln Cliffs: Permit Area: That part of Lin- 


coln County nor 


th of Highway 2. 
(1) Sheep Unit 


part of 251 east 


t of 


13 Quilomene: Permit Area: GMUs 329, 330, and that 
Squilchuck Creek and south of Colockum Creek. 


(m) Sheep Unit 14 Swakane: Permit Area: GMU 250. 
t Area: GMU 360. 
t Area: Beginning at the mouth of 


(n) Sheep Unit 15 Tieton: Permit 
(o) Sheep Unit 16 Manson: Permit 


Granite Falls Creek on the south shore of Lake Chelan, E across Lake 
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Chelan to Willow Point; NW along the shoreline of Lake Chelan to the 
mouth of Stink Creek; E along Stink Creek to the intersection with 

n's Landing Road to Manson Boulevard; 
E on Manson Boulevard to Lower Joe Creek Road; NE on Lower Joe Creek 


Green's Landing 


Road to Grade Creek Road; NE on Grade Creek Road 
Road 8210; NE on US Forest Servic 


Road; along Gree 


Forest Service Road 8020; W on U 


Peak; NW along Sawtooth Ridge 
Lake Chelan National Recreation Area boundary; 


(Chelan-Okanogan Co 


to US Forest Servic 
Road 8210 to intersection with US 


S Forest Service Road 8020 to Fox 


unty Lin 
S along th 


e) to the 
e Lake Chelan 


National Recreation Area boundary to shore line of Lake Chelan; W 
across Lake Chelan to the mouth of Riddle Creek on 


along South Shore of Lake Chelan to the point of beginnin 

(p) Sheep Unit 18 Chelan Butte: Permit Area: Beginni 
tersection of State Hwy 971 and US Hwy 97A, S to the W sh 
N along the W shoreline of 
21 miles to the mouth of Antoine Creek, W up Ant 


the Columbia River, 


the So 


uth Shore; SE 
our 
ng at the in- 
oreline of 


the Columbia River for 
toine Creek to where it 


crosses Apple Acres Rd, W on Apple Acres Rd to the intersection with 


Washington Creek Rd (US Forest S 


Rd to its end and then follow 


to where it crosses US Forest S 


Rd 8010 (1 
into Purtt 


ransitions into Purt 
eman Gulch to the N sh 
shoreline to the S shoreline of Lake Chelan 


rvice Rd 8135), N on Washington Creek 


Creek, S up First Creek to the i 
Coulee Rd), S on State Hwy 971 to the point of beginning. 
(q) Sheep Unit 19 Sinlahekin: Beginning at the eastern boundary 


of the Pasayten Wilderness border 


tteman Creek Rd) 


Washington Creek, W on Washington Creek 


rvice Rd 8010, S on US Forest Servic 


oreline of Lake Chelan, S 


to the mouth of First 


to Purtteman Gulch, S 


along the 


ntersection of State Hwy 971 (Navarre 


and the US-Canadian border; E on the 


US-Canadian border to the border station on Similkameen Rd (Co. Rd 


4568); SE on the Similkameen Rd 
Rd (Co. Rd 9425); E on the Loomi 


97 in Oroville; 


S on US Hwy 97 t 


and changes to Old Highway 97); 
US Hwy 97 to the South Pine Creek Rd (Co. Rd 9410); 
Pine Creek Rd (Co. Rd 9410) to F 


Lake Rd (Co. Rd 


4290) to South F 


south shore of Fish Lake; SW on 
the Sinlahekin Rd (Co. Rd 4015); 


4015), along the north shore of Conconully Lake, 
North Fork Rd (Co. Rd 2361), at 
Service Rd 38 (Salmon Creek North Fork Rd, Co. 
Service Rd 3820; N on US Forest 


(Co. Rd 4568) to the Loomis-Oroville 


s-Oroville Rd (Co. 


Rd 942 


o 12th Ave; W on 12th Ave 
S on Old Highway 97 to US Hwy 97; S on 


W on 


ish Lake Rd (Co. Rd 4290) 
ish Lake Rd (Co. Rd 4282), along the 
(Co. Rd 4282), to 


South Fish Lake Rd 


SW on the Sinlahekin Rd 


the town of Conconully; 
Rd 2361) t 


5) to US Hwy 
(it curves S 


the South 
; W on Fish 


(Co. Rd 


to the Salmon Creek 
N on US Forest 


o US Forest 


Service Rd 3820 over Lone Frank Pass, 


to US Forest Service Rd 39; N on 
Forest Service Rd 300 at Long Swamp trailhead; W on the US Forest 

ice Trail 342; N on US Forest Servic 
rail 343; E on US Forest Service Trail 


Service Rd 300 
Trail 342 to US 


to US Forest Serv 


US Forest Servic 


Forest Service T 


343 to US Forest 


t Service Trail 3 


to US Forest Service Trail 375; 


beginning. 


(r) Sheep Unit 20 Whitestone ( (Unit)): 
tion of Mount View Rd and US Highway 2; 
N on the Lincoln County Line to the Lincoln County 
the Columbia River to Halverson Can- 


coln County Line; 


Line in the Columbia River; E up 


yon; S and W up 
to US Highway 2 


Halverson Canyon 
and the point of 
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W down 
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1998. An individual may only harvest one mountain goat during his or 
her lifetime. However, these restrictions are waived for hunters who 
have previously harvested a mountain goat under an auction, raffle, or 
conflict reduction permit, as well as for applications for an auction, 
raffle, or conflict reduction permit. 

(ii) Conflict reduction special permit category: Anyone may ap- 


ply. 

(b) Bag Limit: 

(i) Mountain goat special permit category: One (1) adult goat of 
either sex with horns 4 inches or longer, except where otherwise per- 
mitted by department rule even if permits are drawn for more than one 
mountain goat hunt category. 

(ii) Conflict reduction special permit category: Two (2) goats of 
either sex. No minimum horn length or age requirements. 

(c) It is unlawful for a person who kills a mountain goat in 
Washington to fail, within 10 days after acquisition, to personally 
present the horns attached to the head for inspection at a department 
office or location designated by a departmental representative. After 
inspection, the head/horns of a mountain goat lawfully killed in Wash- 
ington may be kept for personal use. A violation of this subsection is 
punishable under RCW 77.15.280 (1) (b). 

(d) Applicants drawn for a permit may only purchase their license 
after successfully completing the WDFW mountain goat gender identifi- 
cation training (online or at a participating WDFW office). However, 
this requirement is waived for applicants drawn for a permit in the 
conflict reduction special permit category. 


Goat Hunt Area Name (Number) Permit Season Special Restrictions Permits 
Mountain goat special permits 
North Lake Chelan (2-1) Sept. 1 - Nov. 30 Any Legal Weapon 1 
South Lake Chelan (2-3) Sept. 1 - Nov. 30 Any Legal Weapon 1 
Naches Pass (3-6) Sept. 1 - Nov. 30 Any Legal Weapon 1 
Bumping River (3-7) Sept. 1 - Nov. 30 Any Legal Weapon 1 
((Boutder River North +4 8a) Sept-tNev-30 AnyLesalWeapon 4)) 
Chowder Ridge (4-3) Sept. 1 - Nov. 30 Any Legal Weapon 1 
Lincoln Peak (4-4) Sept. 1 - Nov. 30 Any Legal Weapon 2 
Avalanche Gorge (4-7) Sept. 1 - Nov. 30 Any Legal Weapon 3 
Goat Rocks West (5-4) ((Sept-)) Oct. 1 - Nov. 30 Any Legal Weapon 1 
Goat Rocks East (5-5) ((Sept-)) Oct. 1 - Nov. 30 Any Legal Weapon 1 
Mt. Margaret Backcountry (5-6) Oct. 1 - Nov. 30 Any Legal Weapon S 
Mt. St. Helens South (5-7) Oct. 1 - Nov. 30 Any Legal Weapon G 
(3) Mountain Goat Hunt Area Descriptions. The following areas are 
defined as mountain goat hunt areas: 


Chelan North 2-1: Beginning at the mouth of Fish Creek on Lake Chelan 
(Moore Point); then NE up Fish Creek and USFS Trail 1259 to the Saw- 
tooth crest near Deephole Spring; then SE along the Sawtooth crest, 
which separates Chelan and Okanogan counties, to Horsethief Basin and 
the headwaters of Safety Harbor Creek; then S along Safety Harbor 

Creek to Lake Chelan, then NW along the north shore of Lake Chelan to 


the mouth of Fish Creek at Moore Point and the point of beginning. 
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Methow 2-2: Begin at Twisp, W along Twisp River Rd (County Rd 4440) to 
Roads End; W up Twisp Pass Trail 432 to Twisp Pass and Okanogan County 
line; N on Okanogan County line through Washington Pass to Harts Pass; 
SE down Harts Pass (Rd 5400) to Lost River; along Lost River-Mazama Rd 
to Mazama; SW to State Hwy 20; SE on State Hwy 20 to Twisp and point 
of beginning. 


South Lake Chelan 2-3: GMU 246 


Naches Pass 3-6: Beginning at Chinook Pass; then N along the Pacific 
Crest Trail to Naches Pass; then E to USFS Road 19 and continuing to 
State Highway 410; then W along State Highway 410 to Chinook Pass and 


point of beginning. 


Bumping River 3-7: Beginning on US Forest Service Trail 2000 (Pacific 
Crest Trail) and SR 410 at Chinook Pass; NE on SR 410 to US Forest 
Service Rd 1800 (Bumping Lake Rd); SW on the US Forest Service Rd 1800 
(Bumping Lake Rd) to US Forest Service Trail 973 (Richmond Mine Rd); 
SE on US Forest Service Trail 973 (Richmond Mine Rd) to the north fork 
of Rattlesnake Creek; SE down the north fork of Rattlesnake Creek to 
US Forest Service Rd 1502 (McDaniel Lake Rd); SE on US Forest Servic 
Rd 1502 (McDaniel Lake Rd) to US Forest Service Rd 1500; S on US For- 
st Service Rd 1500 to US Hwy 12; W on US Hwy 12 to US Forest Servic 
Trail 2000 (Pacific Crest Trail) at White Pass; N on the US Forest 
Service Trail 2000 (Pacific Crest Trail) to SR 410 at Chinook Pass and 
the point of beginning. (Lands within the boundary of Mt. Rainier Na- 
tional Park along the Pacific Crest Trail are not open to hunting.) 


Blazed Ridge 3-10: Beginning at the mouth of Cabin Creek on the Yakima 
River; then W along Cabin Creek to the headwaters near Snowshoe Butte; 
then S along the Cascade Crest separating the Green and Yakima River 
drainage to Pyramid Peak; then SE along the North Fork, Little Naches, 
and Naches River to the Yakima River; then N along the Yakima River to 
the mouth of Cabin Creek and point of beginning. 


Chowder Ridge 4-3: Beginning at the confluence of Wells Creek with the 
North Fork Nooksack River; then up Wells Creek to the confluence with 
Bar Creek; then up Bar Creek to the Mazama Glacier; then SW on Mazama 
Glacier to the summit of Mount Baker; then NW between Roosevelt Gla- 
cier and Coleman Glacier to the headwaters of Kulshan Creek; then down 
Kulshan Creek to the confluence with Grouse Creek; then down Grouse 
Creek to the confluence with Glacier Creek; then down Glacier Creek to 
the confluence with the North Fork Nooksack River; then up the North 
Fork Nooksack River to Wells Creek and the point of beginning. 


Lincoln Peak 4-4: Beginning at the confluence of Glacier Creek and the 
North Fork Nooksack River; then up Glacier Creek to the confluence 
with Grouse Creek; then up Grouse Creek to the confluence with Kulshan 
Creek; then up Kulshan Creek to headwaters; then SE between Coleman 
and Roosevelt glaciers to the summit of Mount Baker; then SW on Easton 
Glacier to Baker Pass; then W on the Bell Pass Trail (USFS Trail 
603.3) to the intersection with Ridley Creek Trail (Trail No. 696); 
then W on Ridley Creek Trail to Ridley Creek; then down Ridley Creek 
to the Middle Fork Nooksack River; then down the Middle Fork Nooksack 
River to the confluence with Clearwater Creek, then up Clearwater 
Creek to the confluence with Rocky Creek, then up Rocky Creek to the 
Washington DNR boundary; then along the National Forest-Washington DNR 
boundary to Hedrick Creek; then down Hedrick Creek to the North Fork 
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Nooksack River; then up the North Fork Nooksack River to Glacier Creek 
and the point of beginning. 


Avalanche Gorge 4-7: Beginning on Baker Lake Road and Park Creek; then 
and beginning of Park Glacier; then NW and 


up Park Creek to headwa 


to Bar Creek, then down 
then SE up Wells Creek 


Trail (Trail No. 682.1) 


Arm)); then NE to the headwaters of 


ters 
SW on Park Glacier to Mount Baker summit; then N on the Mazama Glacier 


Bar 


CO ASG 
unnamed peak (indicated elevation 5,831 ft, 


Creek to the confluence with Wells Creek; 
s headwaters; then E about 1 mile to an 


just W of Ptarmigan Ridge 


(See referenced 1:24k USGS quad map - Shuksan 


the first tributary of Swift Creek 


encountered; then SE down said unnamed tributary to the confluence 

with Swift Creek; then down Swift Creek to the Baker Lake Road (USFS 
Road 394); then SW along the Baker Lake Road to Park Creek and point 
of beginning. (Refer to 1:24k USGS quad map 


Boulder River North 4-8a: Th 


per Creek to the unnamed 


- Shuksan Arm). 


at area within the Boulder River Wilder- 
ness of the Mount Baker Snoqualmie National Forest, beginning at the 
Boulder River trailhead on USFS Rd 2010 (to 
along the USFS Boulder River Wilderness boundary to Squire Creek, then 
southward along the Squire Creek to Squire Creek Pass, then SW up 

Squire Creek Pass to the headwaters of Copper Creek, then SE down Cop- 


Boulder Falls), then E 


tributary to Copper Creek which heads W up to 


Windy Pass, then W up said tributary to its headwaters in Windy Pass, 
the headwaters of Windy Creek, then W down 


then W across Windy Pass to 
Windy Creek to the USFS Boulder River Wilderness boundary, then N 
along the USFS Boulder River Wilderness 
trailhead on USFS Rd 2010 an 


boundary to the Boulder River 


d the point of the beginning. 
Goat Rocks West 5-4: Beginning at US Hwy 12 at the US Forest Servic 


Trail 2000 (Pacific Crest Na 


Crest National Scenic Trail 
W on the Lewis County line 


21); N on Johnson Creek 


Crest National Scenic Trail 


Rd t 


Goat Rocks East 5-5: GMU 364 
Mt. Margaret Backcountry 5-6: Beginning at the junction of USFS 99 Rd 


and USFS 26 Rd; S on USFS 99 Rd to junction of USFS 99 Rd and USFS 


to Lewis County 


tional Scenic Trail); S on the Pacific 


line at Cispus Pass; S and 


to Johnson Creek Rd (US Forest Service Rd 


o US Hwy 12; E on US Hwy 12 to the Pacific 
and the point of the beginning. 


Trail 227 at Independence Pass trailhead; N 


tion of USFS Trail 227 and USFS Trail 1; 
of USFS Trail 1 and USFS Trail 230; 


of USFS Trail 230 and USFS Trail 211; NE to 
property boundary in the SE 1/4 of Section 20, TION, R5E; N along the 
e Green River; E up the Green River to 


USFS property boundary 
USFS Rd 2612; E on USFS 
Rd 26; S on USFS Rd 26 
and point of beginning. 


Mt. St. Helens South 5-7: 


to th 


and USFS Rd 83; W on USFS Rd 83 to the junc 


Rd 81; NW on USFS Rd 81 
8123; N on USFS Rd 8123 
Trail 238 to USFS Trail 


to t 
to U 


Toutle River; Up the South F 


ter's edge; E along Mt. 


Ape Canyon Creek to USFS Trail 216; 


St. 


on USFS Trail 227 to junc- 


W on USFS Trail 1 to junction 
NW on USFS Trail 230 to junction 


Minnie Peak; W to the USFS 


2612 to the junction of USFS Rd 2612 and USFS 
to the junction of USFS Rd 26 and USFS Rd 99 


Beginning at the junction of USFS Trail 234 


tion of USFS Rd 83 and USFS 


he junction of USFS Rd 81 and USFS Rd 


SFS Trail 238 aft 


t Blue Lake; N on USFS 


216; N on USFS Trail 216 to the South Fork 


ork Toutle River to Mt. St. Helens cra- 
Helens crater to Ape Canyon Creek; Down 


E on USFS Trail 216 to USFS Trail 


234; SE on USFS Trail 234 to USFS Rd 83 and point of beginning. 
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[Statutory Authority: RCW 77.04.012, 77.04.055, and 77.12.047. WSR 
22-15-096 (Order 22-71), § 220-415-130, filed 7/19/22, effective 
8/19/22. Statutory Authority: RCW 77.04.012, 77.04.055, 77.12.047, and 
77.12.240. WSR 21-14-022 (Order 21-61), § 220-415-130, filed 6/28/21, 
effective 7/29/21; WSR 20-12-080 (Order 20-76), § 220-415-130, filed 
6/1/20, effective 7/2/20. Statutory Authority: RCW 77.04.090, 
77.04.130, 77.15.568, 77.08.010, 77.65.510, 77.65.515, and 77.65.520. 
WSR 19-10-011 (Order 19-79), § 220-415-130, filed 4/19/19, effective 
5/20/19. Statutory Authority: RCW 77.04.012, 77.04.013, 77.04.020, 
77.04.055, 77.12.020, TT LZ 040p 77.12.047, 77.12.150, : 
: Op TI 124320, Tel 2 2o707 7731228005 775455249, 77 .322007, 
77.32.0500, 77.32.070, 77.32.090, 77.32.370, and 77.32.530. WSR 
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18-11-061 (Order 18-76), § 220-415-130, filed 5/11/1 
6/11/18. Statutory Authority: RCW 77.04.012, 77.04.0 
77.04.055, and 77.12.047. WSR 17-05-112 (Order 17-04), amended and re- 
codified as § 220-415-130, filed 2/15/17, effective 3/18/17. Statutory 
Authority: RCW 77.04.012, 77.04.055, 77.12.047, 77.12.150, and 
77.12.240. WSR 15-10-048 (Order 15-101), § 232-28-623, filed 4/29/15, 
effective 5/30/15. Statutory Authority: RCW 77.12.047, 77.12.240, and 
77.32.070. WSR 14-10-019 (Order 14-95), § 232-28-623, filed 4/25/14, 
effective 5/26/14; WSR 13-11-078 (Order 13-94), § 232-28-623, filed 
5/16/13, effective 6/16/13. ] 
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AMENDATORY SECTION (Amending WSR 22-15-096, filed 7/19/22, effective 
8/19/22) 


WAC 220-416-060 ((2022-2023)) 2023-2024 Migratory gamebird sea- 
sons and regulations. All migratory waterfowl, coot, snipe, mourning 
dove and band-tailed pigeon are closed to harvest unless season dates 
are specified in this section. Hunters must comply with the bag, pos- 
session, and season limits described in this section. Failure to do so 
constitutes a violation of RCW 77.15.245, 77.15.400, or 77.15.430, de- 
pending on the species hunted and the circumstances of the violation. 
DUCKS 


Statewide: Oct. ( (4+5-23,-2222)) 14-22, 2023, and Oct. ((26,2¢22—- 
ean. 29,2023)) 25, 2023 - Jan. 28, 2024; except scaup season closed 
Oct. ( (45—Nexw_4,—2022)) 14 - Nov. 3, 2023. 


Special youth hunting days open only to hunters 15 years of age or un- 
der (must be accompanied by an adult at least 18 years old who is not 


hunting): Sept. ((24,2022)) 23, 2023, and Feb. ((4,—29238)) 3, 2024, 
in Western Washington (West Zone); ((@ee.—4+,—2022)) Sept. 30, 2023, 
and Feb. ((4,—2823)) 3, 2024, in Eastern Washington (East Zone). 


Special veterans and active military personnel hunting day open only 
to hunters as defined in Section 3 of 16 U.S. Code Sec. 704 as amended 
by the John D. Dingell, Jr. Conservation, Management, and Recreation 
Act. Active duty military includes members of the National Guard and 
Reserves on active duty (other than for training). Veterans must have 
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served in the active military, naval, or air service, and discharged 
or released under Honorable conditions: Feb. ((4,—028)) 3, 2024, in 
Western Washington (West Zone) and Eastern Washington (East Zone). 
Hunters must have one of the following, or a copy of, during the hunt: 
DD214, Veteran Benefit Card, Retired Active Military I.D., or Active 
Duty I.D. card. 


Daily Bag Limit: 7 ducks, to include not more than 2 hen mallard, 1 
pintail, 2 scaup, 2 canvasback, and 2 redhead statewide; and to in- 
clude not more than 2 scoter, 2 long-tailed duck, and 2 goldeneye in 
Western Washington. 


Possession Limit for Regular Season: 21 ducks, to include not more 
than 6 hen mallard, 3 pintail, 6 scaup, 6 canvasback, and 6 redhead 
statewide; and to include not more than 6 scoter, 6 long-tailed duck, 
and 6 goldeneye in Western Washington. 


Possession Limit for Youth, Veterans and Active Military Personnel 
Hunting Days: Same as Daily Bag Limit. 


Harlequin Duck: Season closed statewide. 
AUTHORIZATION AND HARVEST RECORD CARD REQUIRED TO HUNT SEA DUCKS 


Hunters must possess a special ( (2022=-2023)) 2023-2024 hunting author- 
ization and harvest record card for sea ducks when hunting scoter, 
long-tailed duck, and goldeneye in Western Washington. A hunter who 
has not previously possessed a sea duck harvest report card must sub- 
mit an application form to Washington state department of fish and 
wildlife (WDFW). Immediately after taking a sea duck into possession, 
hunters must record in ink the information required within the desig- 
nated spaces provided on the harvest record card. 


coor (Mudhen) 


Same areas and dates (including youth, veterans and active military 
personnel hunting days) as the duck season. 


Daily Bag Limit: 25 coots. 


Possession Limit: 75 coots. 

Possession Limit for Youth, Veterans and Active Military Personnel 
Hunting Days: Dame as Daily Bag Limit. 

SNIPE 


ae a | 


Same areas and dates (except youth, veterans and active military per- 
sonnel hunting days) as the duck season. 


Daily Bag Limit: 8 snipe. 


Possession Limit: 24 snipe. 


GEESE (except Brant) 


Special youth hunting days open only to hunters 15 years of age or un- 
der (must be accompanied by an adult at least 18 years old who is not 


hunting): Sept. ((24,2022)) 23, 2023, and Feb. ((4,—2823)) 3, 2024, 
in Western Washington (West Zone); ( (Qe .—4+,2022)) Sept. 30, 2023, 
and Feb. ((4,—2023)) 3, 2024, in Eastern Washington (East Zone). 


Special veterans and active military personnel hunting day open only 
to hunters as defined in Section 3 of 16 U.S. Code Sec. 704 as amended 
by the John D. Dingell, Jr. Conservation, Management, and Recreation 
Act. Active duty military includes members of the National Guard and 
Reserves on active duty (other than for training). Veterans must have 
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served in the active military, naval, or air service, and discharged 
or released under Honorable conditions: Feb. ((4,—028)) 3, 2024, in 
Western Washington (West Zone) and Eastern Washington (East Zone). 
Hunters must have one of the following, or a copy of, during the hunt: 
DD214, Veteran Benefit Card, Retired Active Military I.D., or Active 
Duty I.D. card. 


Daily Bag Limit for September dates: 4 Canada geese and 10 white-fron- 
ted geese. 


Daily Bag Limit for February date: 4 Canada geese (except dusky Canada 
geese which are closed to harvest), 10 white-fronted geese, and 10 
white geese (snow, Ross', blue phase), except in Goose Management Area 
2 Coast and Inland where the bag limit for Canada geese is reduced to 
3 and dusky Canada geese remain closed to harvest. 


Possession Limit for Youth, Veterans and Active Military Personnel 
Hunting Days: Same as Daily Bag Limit. 


Western Washington Goose Seasons 


Goose Management Area 1: Skagit and Whatcom counties, and that portion 
of Snohomish County west of Interstate 5. 


September Canada Goose Season 
Sept. ((3-8,2022)) 2-7, 2023. 
Daily Bag Limit: 5 Canada geese. 


Possession Limit: 15 Canada geese. 


Regular Season 
Oct. ( (45—New 44, arq Beeb, 4622 Jorn, 29,-2623)) 14 - Nov. 26, 
and Dec. 9, 2023 - Jan. 28, 2024, for Canada and white-fronted geese 
(except brant). 


Oct. ( (+5—New24,— and Bee 2022- Jan- 2920237) 14 = Nov. 26, 
and Dec. 9, 2023 - Jan. 28, 2024, and Feb. ((++-24,2622)) 10-20, 
2024, for snow, Ross', and blue geese (collectively referred to as 
white geese). During Feb. ( (+4¢-24,—26238)) 10-20, 2024, in Skagit, 
Whatcom and Snohomish counties, specified WDFW lands including Fir Is- 


a 
land Farm Game Reserve, Island Unit, Johnson DeBay's Slough Swan Re- 
rve and Hunt Unit, Leque Island Unit, Samish Unit, Samish River 
Unit, South Padilla Bay Unit, and Skagit Headquarters Unit of the Ska- 
git Wildlife Area, and all units of the Whatcom Wildlife Area are 
closed to goose hunting in Goose Management Area 1. 


Daily Bag Limit: 4 Canada geese (except dusky Canada geese which are 


closed to harvest), 10 white-fronted geese, and 10 white geese (snow, 
Ross', blue phase). During Feb. ( (++-24+,—26238)) 10-20, 2024: 20 white 
geese. 


Possession Limit: 12 Canada geese (except dusky Canada geese which are 
closed to harvest), 30 white-fronted geese, and 30 white geese (snow, 

Ross', blue phase). During Feb. ((++-24,-—26238)) 10-20, 2024: 60 white 

geese. 


AUTHORIZATION AND HARVEST RECORD CARD REQUIRED TO HUNT SNOW GEESE 


Hunters must possess a special ( (2022-2023)) 2023-2024 migratory bird 
hunting authorization and harvest record card for snow geese when 
hunting snow, Ross', and blue geese in Goose Management Area 1. A 
hunter who has not previously possessed a snow goose harvest report 
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card must submit an application form to Washington state department of 
fish and wildlife (WDFW). Immediately after taking a snow, Ross', or 
blue goose into possession, hunters must record in ink the information 
required within the designated spaces provided on the harvest record 
card. 


SKAGIT COUNTY AND WHATCOM COUNTY SPECIAL RESTRICTIONS 


It is unlawful to discharge a firearm for the purpose of hunting wa- 
terfowl within 100 feet of any paved public road on Fir Island in Ska- 
git County or to discharge a firearm for the purpose of hunting snow 
geese within 100 feet of any paved public road in other areas of Ska- 
git County or Whatcom County. 


While hunting snow geese, if a hunter is convicted of (a) trespass; 

(b) shooting from, across, or along the maintained part of any public 
highway; (c) discharging a firearm for the purpose of hunting water- 
fowl within 100 feet of any paved public road on Fir Island in Skagit 
County or discharging a firearm within 100 feet of any paved public 
road for the purpose of hunting snow geese in other areas of Skagit 
County or Whatcom County; or (d) exceeding the daily bag limit for 
geese, authorization will be invalidated for the remainder of the cur- 
rent snow goose season and an authorization will not be issued for the 
subsequent snow goose season. 


Goose Management Area 2 - Coast: Pacific County and the portion of 
Grays Harbor County west of highway 101. 


September Canada Goose Season 
Sept. ((3-H# ,2622)) 2-10, 2023. 


Daily Bag Limit: 5 Canada geese, except 15 Canada geese in Pacific 
County. 


Possession Limit: 15 Canada geese, except 45 Canada geese in Pacific 
County. 


Regular Season 


Open in all areas from 30 minutes after the start of official hunting 
hours to 30 minutes before th nd of official hunting hours, 7 days 
per week during Oct. ( (4+$5-30,2622)) 14-29, 2023; Saturdays, Sundays, 
and Wednesdays only, Nov. ((#—Bee—4,—“022,_ 974 Bee 44,462} 
22,2023, and Feb _tH+-22,2623)) 1 = Dec. 3, 2023, and Dec. 20, 2023 — 
Jan. 21, 2024, and Feb. 10-21, 2024. During Feb. ((4++-22,223)) 

10-21, 2024, U.S. Fish and Wildlife Service National Wildlife Refuges 
(NWRs) and WDFW Wildlife Areas are closed to goose hunting in Goose 
Management Area 2 - Coast. 


Bag Limits for Goose Management Area 2 - Coast: 


Daily Bag Limit: 3 Canada geese (except dusky Canada geese which are 
closed to harvest), 10 white-fronted geese, and 10 white geese (snow, 
Ross', blue). 


Possession Limit: 9 Canada geese (except dusky Canada geese which are 
closed to harvest), 30 white-fronted geese, and 30 white geese (snow, 
Ross', blue). 


Dusky Canada geese: SEASON CLOSED. 


Goose Management Area 2 - Inland: Clark, Cowlitz, Wahkiakum counties 
and the portion of Grays Harbor County east of highway 101. 
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September Canada Goose Season 
Sept. ((3-H# ,2622)) 2-10, 2023. 
Daily Bag Limit: 5 Canada geese. 


Possession Limit: 15 Canada geese. 


Regular Season 


Open in all areas except Ridgefield NWR from 30 minutes after the 
start of official hunting hours to 30 minutes before th nd of offi- 


cial hunting hours, 7 days per week during Oct. ( (+5-30,2622)) 14-29, 
2023; Saturdays, Sundays, and Wednesdays only, Nov. ( (23;,—“022—das- 
45,2043, ened Feb Ht—“es—8,—2628)) 22, 2023 - Jan. 14, 2024, and 


Feb. 10 - Mar. 6, 2024. During Feb. ( (++—Mee—s,2623)) 10 - Mar. 6, 
2024, U.S. Fish and Wildlife Service National Wildlife Refuges (NWRs) 
and WDFW Wildlife Areas are closed to goose hunting in Goose Manage- 
ment Area 2 - Inland. Ridgefield NWR open from 30 minutes after the 
start of official hunting hours to 30 minutes before th nd of offi= 
cial hunting hours, Tuesdays, Thursdays, and Saturdays only, Oct. 


( (+5-305-2622,— end Nex. 23,2622— Jan. 4, 2623)) 14-29, 2023, and 
Nov. 22, 2023 —- Jan. 13, 2024. 

Bag Limits for Goose Management Area 2 - Inland: 

Daily Bag Limit: 3 Canada geese (except dusky Canada geese which are 


closed to harvest), 10 white-fronted geese, and 10 white geese (snow, 
Ross', blue). 


Possession Limit: 9 Canada geese (except dusky Canada geese which are 
closed to harvest), 30 white-fronted geese, and 30 white geese (snow, 
Ross', blue). 


Dusky Canada geese: SEASON CLOSED. 


Special Provisions for Goose Management Area 2 Coast and Inland Regu- 
lar Season only: 


A dusky Canada goose is defined as a dark-breasted (as shown in the 
Munsell color chart 10 YR, 5 or less) Canada goose with a culmen 
bill) length of 40-50 mm. 


unters must possess a valid special ( (2022=-2023)) 2023-2024 migratory 
ird hunting authorization and harvest record card for geese when 
unting all goose species in Goose Management Area 2 Coast and Inland. 
ew hunters and those who did not maintain a valid ((2024+-2022)) 
2022-2023 authorization must review goose identification training ma- 
terials and score a minimum of 80% on a goose identification test to 
receive authorization. Hunters who fail a test must wait 28 days be- 
fore retesting, and will not be issued a reciprocal authorization un- 
til that time. Immediately after taking a goose into possession, hunt- 
ers must record in ink the information required within the designated 
spaces provided on the harvest record card. 


It is unlawful for hunters in Goose Management Area 2 Coast and Inland 
to fail to comply with the directions of authorized department person- 
nel related to the collection of goose subspecies information pursuant 
to RCW 77.12.071. A person who prevents department personnel from col- 
lecting samples of tissue or other bodily parts is subject to prosecu- 
tion under RCW 77.15.360 Unlawful interfering in department operations 
—Penalty. If a hunter takes a dusky Canada goose or does not comply 
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with requirements listed above regarding WDFW collection of subspecies 
information, authorization will be invalidated by the department and 
the hunter will not be able to hunt geese in Goose Management Area 2 
Coast and Inland for the remainder of the season. It is unlawful to 
fail to comply with all provisions listed above for Goose Management 
Area 2 Coast and Inland. Taking one dusky Canada goose is punishable 
as an infraction under RCW 77.15.160 (5) (b). Other violations of Area 
2 goose hunting rules are punishable as an infraction under RCW 
77.15.160 (2) (e) or as a misdemeanor or gross misdemeanor under RCW 
77.15.400 unlawful hunting of wild birds, depending on the circumstan- 
ces of the violation. 


Goose Management Area 3 


Includes all parts of Western Washington not included in Goose Manage- 
ment Areas 1 and 2. 


September Canada Goose Season 
Sept. ((3-8,2022)) 2-7, 2023. 
Daily Bag Limit: 5 Canada geese. 


Possession Limit: 15 Canada geese. 


Regular Season 


Oct. ( (45-24,—2622,— end Now 57 24022 Fon. 29,2623)) 14-26, 2023, 
and Nov. 4, 2023 - Jan. 28, 2024. 


Daily Bag Limit: 4 Canada geese (except dusky Canada geese which are 
closed to harvest), 10 white-fronted geese, and 10 white geese (snow, 
Ross', blue). 


Possession Limit: 12 Canada geese (except dusky Canada geese which are 
closed to harvest), 30 white-fronted geese, and 30 white geese (snow, 
Ross', blue). 


Eastern Washington Goose Seasons 

September Canada Goose Season (Eastern Washington) 
Sept. ((3=42022)) 2-3, 2023. 

Daily Bag Limit: 5 Canada geese. 


Possession Limit: 10 Canada geese. 


Goose Management Area 4 


Adams, Benton, Chelan, Douglas, Franklin, Grant, Kittitas, Lincoln, 
Okanogan, Spokane, and Walla Walla counties. 


Saturdays, Sundays, and Wednesdays only during Oct. ( (45,2022 Jen 
22,—2023)) 14, 2023 - Jan. 21, 2024; additionally, to accommodate op- 
portunity during recognized holiday periods, the ( (2022-2023) ) 
2023-2024 season will include: Nov. ( (4+4+,—44,—ene¢ 25,2622; 5ee.46, 
24,29, and 39,2622, andJan._16,—2623)) 10, 23, and 24, 2023; Dec. 
25, 26, 28, and 29, 2023, and Jan. 1 and 15, 2024; and every day Jan. 
( (23-29,-2023)) 22-28, 2024, for Canada geese and white-fronted geese. 


Saturdays, Sundays, and Wednesdays only during ( (New—5;,—2622—— Jen 
22,2023)) Oct. 14-22, 2023, and Nov. 10, 2023 - Jan. 21, 2024; addi- 
tionally, to aauonmodste opportunity E FE recognized ona peri- 
ods, the 2022-2023 season will include: Nov. ( (Hh r ar45 r 02> 
peces h 29, ane 34,2622, aea) 10, 23, and 24, 
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2023; Dec. 25, 26, 28, and 29, 2023, and Jan. 1 and 15, 2024; and ev- 
ery day Jan. ( (23-29,2023)) 22-28, 2024, and Feb. ( (++—*‘er—, 
2023)) 17 - Mar. 3, 2024, for snow, Ross', and blue phase geese (col- 
lectively referred to as white geese). 


Goose Management Area 5 


Includes all parts of Eastern Washington not included in Goose Manage- 
ment Area 4. 


Oct. ( (4+5-34+,—2022)) 14-30, 2023, and every day from Nov. ((5,—2922— 
tan. 29,4 023)) 4, 2022 - Jan. 28, 2024. 


Bag Limits for all Eastern Washington Goose Management Areas during 
regular seasons: 


Daily Bag Limit: 4 Canada geese, 10 white-fronted geese, and 10 white 
geese (snow, Ross', blue). During Feb. ( (+4+—MMe+x—t2623)) 17 - Mar. 
3, 2024, in GMA4: 20 white geese. 


Possession Limit: 12 Canada geese, 30 white-fronted geese, and 30 
white geese (snow, Ross', blue). During Feb. ( (++—Mee—t+—2023)) 17 
- Mar. 3, 2024, in GMA4: 60 white geese. 


BRANT 


Will remain closed in Skagit County, including during the youth, vet- 
eran, and active military date, and may only open under the following 
conditions on specified dates. 


If the ( (2022-2023)) 2023-2024 brant population in Skagit County is 
below 3,000 (as determined by aerial survey), the brant season in Ska- 
git County will remain closed. 


If the ( (2622-2023)) 2023-2024 brant population in Skagit County is 
3,000-6,000 (as determined by aerial survey), the brant season in Ska- 


git County will be open on the following dates: Jan. ((24+,—25,—en¢ 23, 
2623)) 20, 24, and 27, 2024, and during the Feb. ((4,—2923)) 3, 2024, 


youth, veterans, and active military date. 


If the 2022-2023 brant population in Skagit County is greater than 


6,000 (as determined by aerial survey), the brant season in Skagit 
County will be open on the following dates: Jan. ( (h5 r 2—22 
25,28, ened 239,2643)) 13, 14, 17, 20, 21, 24, 27, and 28, 2024, and 
during the Feb. ((4,—2023)) 3, 2024, youth, veterans, and active mili- 
tary date. 

Open in Clallam and Whatcom counties only on the following dates: Jan. 
( (24,25, ened 28,2643)) 20, 24, and 27, 2024. 

Open in Pacific County only on the following dates: Jan. ((+—8,—->- 


1 1 1 1 1 1 1 1 1 1 1 )) 6, 7, 9, 11, 

13, 14, 16, 18, 20, 21, 23, 25, 27, and 28, 2024, but may be adjusted 
pending the most recent 3-year running average results of the Pacific 
flyway winter brant survey. 


Special youth, open to hunters 15 years of age or under (must be ac- 
companied by an adult at least 18 years old who is not hunting), vet- 
erans and active military personnel hunting day, open to hunters as 
defined in Section 3 of 16 U.S. Code Sec. 704 as amended by the John 
D. Dingell, Jr. Conservation, Management, and Recreation Act. Active 
duty military includes members of the National Guard and Reserves on 
active duty (other than for training). Veterans must have served in 
the active military, naval, or air service, and discharged or released 
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under Honorable conditions: Feb. ((4,—2823)) 3, 2024. Hunters must 
have one of the following, or a copy of, during the hunt: DD214, Vet- 
eran Benefit Card, Retired Active Military I.D., or Active Duty I.D. 
card. 


AUTHORIZATION AND HARVEST RECORD CARD REQUIRED TO HUNT BRANT 


Hunters must possess a special ( (2022=-2023)) 2023-2024 migratory bird 
hunting authorization and harvest record card for brant when hunting 
brant. A hunter who has not previously possessed a brant harvest re- 
port card must submit an application form to Washington state depart- 
ment of fish and wildlife (WDFW). Immediately after taking a brant in- 
to possession, hunters must record in ink the information required 
within the designated spaces provided on the harvest record card. 


Bag Limits for Clallam, Skagit, Pacific and Whatcom counties: 


Daily Bag Limit: 2 brant. 


Possession Limit: 6 brant. 
Special youth, veterans and active military personnel hunting day. 


Daily Bag and Possession Limit: 2 brant. 


SWANS 

Season closed statewide. 

MOURNING DOVE 

Sept. 1 - Oct. 30, ((2022)) 2023, statewide. 


Daily Bag Limit: 15 mourning doves. 


Possession Limit: 45 mourning doves. 

BAND-TAILED PIGEON 

Sept. ((++-25,-2022)) 16-24, 2023, statewide. 
Daily Bag Limit: 2 band-tailed pigeons. 


Possession Limit: 6 band-tailed pigeons. 
AUTHORIZATION AND HARVEST RECORD CARD REQUIRED TO HUNT BAND-TAILED PIGEONS 


Hunters must possess a special ( (2022=-2023)) 2023-2024 migratory bird 
hunting authorization and harvest record card for band-tailed pigeons 
when hunting band-tailed pigeons. A hunter who has not previously pos- 
sessed a band-tailed pigeon harvest report card must submit an appli- 
cation form to Washington state department of fish and wildlife 
(WDFW). Immediately after taking a band-tailed pigeon into possession, 
hunters must record in ink the information required within the desig- 
nated spaces provided on the harvest record card. 


FALCONRY SEASONS 
DUCKS, COOTS, SNIPE, GEESE, AND MOURNING DOVES (EXCEPT BRANT) (Falconry) 


Same season dates for each species in each area as listed above. 


Daily Bag Limit: 3, straight or mixed bag, including ducks, coots, 
snipe, geese, and mourning doves during established seasons. 
Possession Limit: 3 times the daily bag limit. 


DUCKS, COOTS, CANADA GEESE, WHITE-FRONTED GEESE, WHITE GEESE AND BRANT 


(Extended Falconry) 
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Sept. ((24,-2022)) 23, 2023, and Feb. ((4,—2028)) 3, 2024, in Western 
Washington (West Zone). 

( (Qet.—_4,2622)) Sept. 30, 2023, and Feb. ((4,—2023)) 3, 2024, in 
Eastern Washington (East Zone). 


Daily Bag Limit: 3, straight or mixed bag, including allowable species 
specified under youth, veterans and active military personnel dates. 


Possession Limit: Same as the Daily Bag Limit. 


MOURNING Dove (Extended Falconry) 
Oct. 31 = Dec. 16, ((2022)) 2023. 


Daily Bag Limit: 3, straight or mixed bag, including ducks, coots, 
snipe, and geese during established seasons. 


Possession Limit: 3 times the daily bag limit. 


HIP REQUIREMENTS: 


All hunters of migratory game birds (duck, goose, coot, snipe, mourn- 
ing dove, and band-tailed pigeon) age 16 and over are required to com- 
plete a harvest information program (HIP) survey at a license dealer 
and possess a Washington migratory bird permit as evidence of compli- 
ance with this requirement when hunting migratory game birds. Youth 
hunters are required to complete a HIP survey and possess a Washington 
migratory bird permit (free for youth) as evidence of compliance with 
this requirement when hunting migratory game birds. 


[Statutory Authority: RCW 77.04.012, 


77.04.055, and 77.12.047. WSR 
22-15-096 (Order 22-71), $ 220- 416-060 
) 


filed 7/19/22, effective 


8/19/22. Statutory Authority: RCW 77.04.012, 77.04.055, 77.12.047, and 
77.12.240. WSR 21-14-022 (Order 21-61), § 220-416-060, filed 6/28/21, 
effective 7/29/21; WSR 20-12-080 (Order 20-76), § 220-416-060, filed 
6/1/20, effective 7/2/20. Statutory Authority: RCW 77.04.090, 
77.04.130, 77.15.568, 77.08.010, 77.65.510, 77.65.515, and 77.65.520. 
WSR 19-10-011 (Order 19-79), § 220-416-060, filed 4/19/19, effective 
5/20/19. Statutory Authority: RCW 77.04.012, 77.04.013, 77.04.020, 
77.04.055, 77.12.020, 77.12.0400, 77.12. wl Zs po PTA 0 3 

OF. Fredas Uy TH eka S10, TRL ¢ Tie lbe24b,. The 323007, 
1 


5 
4 
D507 As 3 25.0 10% Ths 32.09 

11-06 (Order 18-76), § 220-416-060, 
6/11/18. Statutory Authority: RCW 77.04. 

A OAT eS TIGA tS 05: Te 224 0. T Talg WSR 17-10-076 
(Order 17-10), amended and recodified as § 220-416-060, filed 5/3/17, 
effective 6/3/17. Statutory Authority: RCW 77.04.012, 77.04.020, 
T1304. 053g TT et2.04 7% TE e265 0 PM 2 ZEA Oye TTA? B00, 77.32.0907. and 
77.32.155. WSR 16-12-087, § 232-28-436, filed 5/31/16, effective 
7/1/16. Statutory Authority: RCW 77.04.012, 77.04.055, 77.12.047, and 
77.32.070. WSR 15-18-032 (Order 15-275), § 232-28-436, filed 8/25/15, 
effective 9/25/15; WSR 14-17-081 (Order 14-213), § 232-28-436, filed 
8/18/14, effective 9/18/14. Statutory Authority: RCW 77.12.047, 
77.12.240, 77.32.070. WSR 13-17-083 (Order 13-186), § 232-28-436, 
filed 8/19/13, effective 9/19/13. Statutory Authority: RCW 77.04.012, 
77.04.055, 77.12.047, 77.32.070, and C.F.R. Title 50, Part 20; Migra- 
tory Bird Treaty Act. WSR 12-18-001 (Order 12-191), § 232-28-436, 
filed 8/22/12, effective 9/22/12.] 


0, 77.04.055, 


0 
5 
2 
iled 5/11/18, effective 
2 
0 
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WSR 23-05-071 
PROPOSED RULES 


HEALTH CARE AUTHORITY 
[Filed February 14, 2023, 8:03 a.m.] 


ice. 


Preproposal statement of inquiry was filed as WSR 22-23-122. 
Title of Rule and Other Identifying Information: WAC 182-501-0060 


Health car 


gories, 182-555-0300 Eligibility, and 182-555-0500 Covered services. 


coverag Program benefit packages—Scope of service cate- 


Hearing Location(s): On March 21, 2023, at 10:00 a.m. In response 


tually witho 


to the coronavirus disease 2019 (COVID-19) public health emergency, 
the health care authority (HCA) continues to hold public hearings vir- 


ut a 


link above o 
browser. Aft 
taining info 
Date of 


usO2web.zoom. 


pens 
er re 
rmati 

Inte 


Submit 
42716, Olymp 


Writt 


by March 21, 


physical meeting place. This promotes social distanc- 


ing and the safety of the residents of Washington state. To attend the 
virtual public hearing, you must register in advance https:// 
us/webinar/register/WN KIkQfb4ORnKShyZi2 3Ddw. If the 


with an error message, please try using a different 
gistering, you will receive a confirmation email con- 
on about joining the public hearing. 

nded Adoption: March 22, 2023. 
en Comments to: HCA Rules Coordinator, P.O. Box 


ia, WA 98504-2716, email arc@hca.wa.gov, fax 360-586-9727, 
2023, 


by 11:59 p.m. 


Assistance for Persons with Disabilities: Contact Johanna Larson, 
phone 360-725-1349, fax 360-586-9727, telecommunication[s] relay serv- 


ice 711, email Johanna.Larson@hca.wa.gov, by March 10, 2023. 
Purpose of the Proposal and Its Anticipated Effects, Including 


Any Changes in Existing Rules: The agency is amending these rules to 

provide medical nutrition therapy for eligible adult medicaid clients. 
The agency is also updating the program names for alien emergency med- 
ical (AEM) and taxe coarce referenced in WAC 182-501-0060, consistent with 


the current 


names 


for those programs. 


Reasons Supporting Proposal: See purpose above. 


decision. 


Statutory Authority for Adoption: RCW 41.05.021, 41.05.160. 
Statute Being Implemented: RCW 41.05.021, 41.05.160. 
Rule is not necessitated by federal law, federal or state court 


Name of Proponent: HCA, governmental. 
Name of Agency Personnel Responsible for Drafting: Melinda Froud, 


P.O. Box 4271 


and Enforcem 

98504-5506, 
A school 

RCW 28A.305. 


ent: 
360-7 
dis 


6, Olympia, WA 98504-2716, 360-725-1408; Implementation 


Korrina Dalke, P.O. Box 45506, Olympia, WA 
25-2005. 


ae Bore 


trict fiscal impact statement is not required under 


A cost-benefit analysis is not required under RCW 34.05.328. RCW 


34.05.328 do 


eS noe 


t apply to HCA rules unless r quest d by the joint 


administrative rules review committee or applied voluntarily. 
Scope of exemption for rule proposal from Regulatory Fairness Act 
requirements: 


Is not exempt. 


The proposed rule does not impose more- eee -minor costs on busi- 
nesses. Following is a summary of the agency' s analysis showing how 
costs were calculated. These rules do not impose any costs on busi- 


nesses. 


February 14, 2023 
Wendy Barcus 
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Rules Coordinator 


OTS-4321.1 


AMENDATORY SECTION (Amending WSR 22-08-035, filed 3/29/22, effective 
4/29/22) 


WAC 182-501-0060 Health care coverage—Program benefit packages— 
Scope of service categories. (1) This rule provides a table that 
lists: 


a) The following Washington apple health programs: 
i) The alternative benefits plan (ABP) medicaid; 
ii) Categorically needy (CN) medicaid; 
iii) Medically needy (MN) medicaid; and 
iv) Medical care services (MCS) programs (includes incapacity- 
based and aged, blind, and disabled medical care services), as descri- 
bed in WAC 182-508-0005; and 

(b) The benefit packages showing what service categories are in- 
cluded for each program. 

(2) Within a service category included in a benefit package, some 
services may be covered and others noncovered. 

(3) Services covered within each service category included in a 
benefit package: 

(a) Are determined in accordance with WAC 182-501-0050 and 
182-501-0055 when applicable. 

(b) May be subject to limitations, restrictions, and eligibility 
requirements contained in agency rules. 

(c) May require prior authorization (see WAC 182-501-0165), or 
expedited prior authorization when allowed by the agency. 

(d) Are paid for by the agency or the agency's designee and sub- 
ject to review both before and after payment is made. The agency or 
the client's managed care organization may deny or recover payment for 
such services, equipment, and supplies based on these reviews. 

(4) The agency does not pay for covered services, equipment, or 
supplies that: 

(a) Require prior authorization from the agency or the agency's 
designee, if prior authorization was not obtained before the servic 
was provided; 

(b) Are provided by providers who are not contracted with the 
agency as required under chapter 182-502 WAC; 

(c) Are included in an agency or the agency's designee waiver 
program identified in chapter 182-515 WAC; or 

(d) Are covered by a third-party payor (see WAC 182-501-0200), 
including medicare, if the third-party payor has not made a determina- 
tion on the claim or has not been billed by the provider. 

(5) Programs not addressed in the table: 

(a) ( (Ab+ten-emercgeney medicea AEM sesviees)) Medical assistance 
programs for noncitizens (see chapter 182-507 WAC); and 

(b)  ( (pane-coaree_program_seeWAc 182-537-700 threueh 
482-532-790}+)) Family planning only programs (see WAC 182-532-500 
through 182-532-570); 
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(c) Postpartum and family planning extension (see WAC 
182-523-0130(4) and 182-505-0115(5)); 

(d) Eligibility for pregnant minors (see WAC 182-505-0117); and 

(e) Kidney disease program (see chapter 182-540 WAC). 

(6) Scope of service categories. The following table lists the 
agency's categories of health care services. 

(a) Under the ABP, CN, and MN headings, there are two columns. 
One addresses clients 20 years of age and younger, and the other ad- 
dresses clients 21 years of age and older. 

(b) The letter "Y" means a service category is included for that 
program. Services within each service category are subject to limita- 
tions and restrictions listed in the specific medical assistance pro- 
gram rules and agency issuances. 
(c) The letter "N" means a service category is not included for 
that program. 

(d) Refer to WAC 182-501-0065 for a description of each service 
category and for the specific program rules containing the limitations 
and restrictions to services. 


Service Categories ABP 20- ABP 21+ CN! 20- CN 21+ MN 20- MN 21+ MCS 

Ambulance (ground and air) Y Y Y Y Y Y D4 
Applied behavior analysis (ABA) Y Y Y Y Y Y N 
Behavioral health services Y Y Y Y Y Y Y 
Blood/blood products/related services Y Y Y Y Y Y Y 
Dental services Y Y Y Y Y Y Ye 
Diagnostic services (lab and X-ray) Y Y Y Y Y Y Y 
Early and periodic screening, diagnosis, and treatment Y N Y N Y N N 
(EPSDT) services 

Enteral nutrition program Y Y Y Y Y Y Y 
Habilitative services Y Y N N N N N 
Health care professional services Y Y Y Y Y Y Y 
Health homes Y Y Y Y N N N 
Hearing evaluations Y Y Y Y Y Y Y 
Hearing aids Y Y Y Y Y Y Y 
Home health services Y Y Y Y Y Y Y 
Home infusion therapy/parenteral nutrition program Y Y Y Y Y Y Y 
Hospice services Y Y Y Y Y Y N 
Hospital services Inpatient/outpatient Y Y Y Y Y Y Y 
Intermediate care facility/services for persons with Y Y Y Y Y Y Y 
intellectual disabilities 

Maternity care and delivery services Y Y ay; Y Y Y Y 
Medical equipment, supplies, and appliances Y Y Y Y Y Y Y 
Medical nutrition therapy Y (ADY Y œY Y œY Y 
Nursing facility services Y Y Y Y Y Y Y 
Organ transplants Y Y Y Y Y Y Y 
Orthodontic services Y N Y N Y N N 
Out-of-state services Y Y Y Y Y Y N 
Outpatient rehabilitation services (OT, PT, ST) Y Y Y Y Y N Y 
Personal care services Y Y Y Y N N N 
Prescription drugs Y Y Y Y Y Y Y 
Private duty nursing Y Y Y Y Y Y N 
Prosthetic/orthotic devices Y Y Y Y Y Y Y 
Reproductive health services Y Y Y Y Y Y Y 
Respiratory care (oxygen) Y Y Y Y Y Y Y 
School-based medical services Y N Y N Y N N 
Vision care Exams, refractions, and fittings Y Y Y Y Y Y Y 


Certified on 2/23/2023 pe bii] WSR Issue 23-05 - Proposed 


Washington State Register, Issue 23-05 WSR 23-05-071 


Service Categories ABP 20- ABP 21+ CN! 20- CN 21+ MN 20- MN 21+ MCS 
Vision hardware Frames and lenses Y N Y N Y N N 


1 Clients enrolled in the Washington apple health for kids and Washington apple health for kids with premium programs, which includes the children's 
health insurance program (CHIP), receive CN-scope of health care services. 


[Statutory Authority: RCW 41.05.021, .05.160, and Thurston County 
Superior Court in J.C. and H.S. v. ace ax State Health Care Au- 
thority, no. 20-2-01813-34. WSR 22-08-035, § 182-501-0060, filed 
3/29/22, effective 4/29/22. Statutory Authority: RCW 41.05.021, 
1.05.160, 2018 c 159. WSR 19-14-020, § 182-501-0060, filed 6/24/19, 
effective 7/25/19. Statutory Authority: RCW 41.05.021 and 41.05.160. 
WSR 15-07-083, § 182-501-0060, filed 3/17/15, effective 4/17/15. Stat- 
utory Authority: RCW 41.05.021, 2013 2nd sp.s. C 4, and Patient Pro- 
tection and Affordable Care Act (P.L. 111-148). WSR 14-06-045, § 
182-501-0060, filed 2/26/14, effective 3/29/14. Statutory Authority: 
RCW 41.05.021. WSR 13-15-044, § 182-501-0060, filed 7/11/13, effective 
8/11/13. WSR 11-14-075, recodified as § 182-501-0060, filed 6/30/11, 
effective 7/1/11. Statutory Authority: RCW 74.04.050, 74.08.090, 
74.09.530, and 74.09.700. WSR 06-24-036, § 388-501-0060, filed 
11/30/06, effective 1/1/07.] 


OTS-4320.1 


AMENDATORY SECTION (Amending WSR 18-22-060, filed 10/31/18, effective 
1/1/19) 


WAC 182-555-0300 Eligibility. The medicaid agency covers medi- 
cal nutrition therapy for clients who are((+ 

+1Age—_ewerntyand jyeungesr;—and 

42}+)) referred to a registered dietitian for medical nutrition 
therapy by a physician, physician assistant (PA), or an advanced reg- 
istered nurse practitioner (ARNP). 


[Statutory Authority: RCW 41.05.021 and 41.05.160. WSR 18-22-060, $ 
182-555-0300, filed 10/31/18, effective 1/1/19.] 


AMENDATORY SECTION (Amending WSR 18-22-060, filed 10/31/18, effective 
1/1/19) 


WAC 182-555-0500 Covered services. (1) The medicaid agency cov- 
ers medically necessary medical nutrition therapy when related to a 
nutrition-related diagnosis for eligible clients, as described under 
WAC 182-555-0300. 

(2) The agency covers medical nutrition therapy, nutrition as- 
sessment, and counseling for conditions that are within the scope of 
practice for a registered dietitian (RD) to evaluate and treat. 

(3) Medical nutrition therapy services may require prior authori- 
zation or expedited prior authorization, as described in WAC 
182-501-0163. 
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[Statutory Authority: RCW 41.05.021 and 41.05.160. WSR 18-22-060, $ 
182-555-0500, filed 10/31/18, effective 1/1719] 
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WSR 23-05-078 
PROPOSED RULES 
DEPARTMENT OF 


RETIREMENT SYSTEMS 
[Filed February 14, 


2023, 10:19 a.m. 


Issue 23-05 


] 


WSR 23-05-078 


Preproposal statement of inquiry was filed as WSR 22-11-025. 
Title of Rule and Other Identifying Information: 
Plan 2 return to work options, 


officers' and firefighte 


rs' 


creating WAC 415-104-109. 


Hearing Location(s): 
See https://www.drs.wa.gov/si 
details, Zoom link https://us 


(LEOFF) 


On March 2 
temap/rul 


812 2243 4766, Dial In 1-253-205-046 


Date of Intended Adopti 


on: March 29, 2023. 


Submit Written Comments 
ment Systems (DRS), P.O. Box 48380, 


drs.rules@drs.wa.gov, by March 27, 2 
Assistance for Persons with Dis 
email drs.rules@drs.wa.gov, by March 21, 


phone 360-664-7291, TTY 
2023. 


TELZ 


Any Changes in Existing Rule 


Rule is not necessi 
decision. 
Name of Proponent: 


Myrum, DRS, P.O. Box 483 


Bes 


to: Bianca Stoner, 


023. 
abilities: 


Depar 


Contac 


Law enforcement 


8, 2023, at 2:00 p.m., by Zoom. 
es/#proposed-rule-hearings for 
O2web.zoom.us/j/81222434766, Meeting ID 


tment of Retire- 
Olympia, WA 98504-8380, email 


t Bianca Stoner, 


Purpose of the Proposal and Its Anticipated Effects, Including 


s: To clarify language regarding the bene- 
fit options available to LEOFF Plan 2 retirees and members who return 
to work in DRS-covered positions. 


Statutory Authority for Adoption: 


governmental. 
sible for Implementation: Candice 


WA 98504-8380, 


DRS, 
Name of Agency Personnel Respon 
80, Olympia, 
A school district fiscal impact 


RCW 28A.305.135. 


A cost-benefit analysis is not 
34.05.328 (5) (a) (i) does not apply t 
not voluntarily making it applicable to 
or portions of 


This rule proposal, 


RCW 41.50.050. 
tated by federal law, federal or state court 


360-664-7124. 
statement is not required under 


required under RCW 34.05.328. RCW 


o this proposed rule and DRS is 


the agency. 
the proposal, 


is exempt from 


requirements of the Regulatory Fairness Act because the proposal: 


Is exempt under RCW 19.85.025( 
Explanation of exemptions: 


beneficiaries of the sta 
employers. As a result, 


Scope of exemption for rul 
Is fully exempt 


OTS-3799.3 
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SECTION 


DRS 


WAC 415-104-109 How will my retirement membership be determined 
if I separate from my LEOFF 2 position and begin employment with a new 
employer in a position that is eligible for a different retirement 
system administered by DRS, such as PERS, PSERS, TRS, or SERS? (1) If 
you separate from LEOFF employment, but are not yet eligible to com- 


retirement system, 


dual member. 
When you apply to begin your LEOFF 2 pension once you qualify for 
normal retirement, your membership in the new retirement system will 


end. 


oth 


empl 


ing 


EOL 


You will not be el 


mence a normal retirement benefit, you will become a member in another 


if you meet the eligibility qualifications in 


that new system for purposes of your new position. You will become a 


igible to begin collecting your pension in your 


r retirement plan until you have separated employment from that 


oyer. 
If you do not appl 
normal retirement, 


y for your LEOFF pension immediately upon meet- 
your pension benefit will be paid retroactively 


owing your application for your LEOFF benefit. 


£ 


Example: After 20 years of service as a firefighter for the city of 
Spokane, at age 51 you separate from employment with the 
city and choose not to begin collecting an early retirement 


from LEOFF 2. 


You accept a PERS eligible position with 


Spokane County, at which point you are mandated into PERS 


membership. You will qualify as a dual member. At normal 
retirement age, you will be able to begin your LEOFF 
pension; however, if you do so your PERS membership will 


end, and you will not begin to draw a pension from PERS 
until you separate from employment with the county. If you 


do not begin 


your LEOFF pension at normal retirement age, 


you will continue to accrue PERS service credit and be able 
to retire from both systems when you separate employment. 
Your LEOFF pension will also be paid retroactively to normal 


retirement age. 


Example: After 20 years of service as a firefighter for the Benton 
County, at age 45 you accept a PERS eligible position with 
the same employer (Benton County), and you are mandated into 
PERS membership. You will qualify as a dual member. At 
normal retirement age, you will not be able to begin your 
LEOFF pension since you have not yet separated employment 
with the county. When you do separate employment, your LEOFF 
pension will be paid retroactively to normal retirement age. 


commence a normal r 


(2) If you separate from LEOFF employment and are eligible to 


tirement benefit, you will have the same require- 


ments and options outlined in WAC 415-104-111 (2). 


Example: After 20 years of service as a police officer with the city 


of Seattle, you separate from employment with the city at 


age 56. Prior to commencing your LEOFF pension, you accept a 


SERS covered position with the Seattle public schools. You 
have two options: 


Ti 


(a) You can begin your LEOFF pension at any point and forgo 
membership in SERS. 
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(b) You can join SERS membership. You will not be able to 
begin your LEOFF pension until you have separated employment 
with the school district at which point you will receive a 
retroactive payment for the LEOFF pension payments you 
missed and your SERS pension benefit would begin if you 
qualify. 
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WSR 23-05-079 
PROPOSED RULES 


HEALTH CARE AUTHORITY 
[Filed February 14, 2023, 10:27 a.m.] 


Original Notice. 

Preproposal statement of inquiry was filed as WSR 22-24-003. 

Title of Rule and Other Identifying Information: WAC 
182-535A-0040 Orthodontic treatment and orthodontic-related services 
Covered, noncovered, and limitations to coverage. 

Hearing Location(s): On March 21, 2023, at 10:00 a.m. In response 
to the coronavirus disease 2019 (COVID-19) public health emergency, 
the health care authority (HCA) continues to hold public hearings vir- 
tually without a physical meeting place. This promotes social distanc- 
ing and the safety of the residents of Washington state. To attend the 
virtual public hearing, you must register in advance https:// 
usO2web.zoom.us/webinar/register/WN KIkQfb4ORnK5ShyZi2 3Ddw. If the 
link above opens with an error message, please try using a different 
browser. After registering, you will receive a confirmation email con- 
taining information about joining the public hearing. 

Date of Intended Adoption: March 22, 2023. 
Submit Written Comments to: HCA Rules Coordinator, P.O. Box 
42716, Olympia, WA 98504-2716, email arc@hca.wa.gov, fax 360-586-9727, 
by March 21, 2023, by 11:59 p.m. 

Assistance for Persons with Disabilities: Contact Johanna Larson, 
phone 360-725-1349, fax 360-586-9727, telecommunication[s] relay serv- 
ice 711, email Johanna.Larson@hca.wa.gov, by March 3, 2023. 

Purpose of the Proposal and Its Anticipated Effects, Including 
Any Changes in Existing Rules: The agency is amending this rule to re- 
move subsection (4) (e) to be less restrictive for providers using re- 
movable appl jances as part of orthodontic treatment. The agency is al- 
so removing "with an alveolar process involvement" from subsection 
(1) (a) to eliminate limiting clients who have a cleft lip to those 
with an alveolar process involvement. 

Reasons Supporting Proposal: See purpose. 

Statutory Authority for Adoption: RCW 41.05.021, 41.05.160. 
Statute Being Implemented: RCW 41.05.021, 41.05.160. 

Rule is not necessitated by federal law, federal or state court 
decision. 

Name of Proponent: HCA, governmental. 

Name of Agency Personnel Responsible for Drafting: Valerie Freu- 
denstein, P.O. Box 42716, Olympia, WA 98504-2716, 360-725-1344; Imple- 
mentation and Enforcement: Janice Tadeo, P.O. Box 55078, Olympia, WA 
98504-5078, 360-725-1583. 

A school district fiscal impact statement is not required under 
RCW 28A.305.135. 

A cost-benefit analysis is not required under RCW 34.05.328. RCW 
34.05.328 does not apply to HCA rules unless r quest d by the joint 
administrative rules review committee or applied voluntarily. 

Scope of exemption for rule proposal from Regulatory Fairness Act 
requirements: 
Is not exempt. 

The proposed rule does not impose more-than-minor costs on busi- 
nesses. Following is a summary of the agency's analysis showing how 
costs were calculated. The rule is being revised to be less restric- 
tive for providers using removable appliances as part of orthodontics 
and therefore does not impose more-than-minor costs. 
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AMENDATORY SECTION 


Washington State Register, 


1/1/22) 


(Amending WSR 21-18-006, 


filed 8/ 


Issue 23-05 


WSR 23-05-079 


February 14, 2023 
Wendy Barcus 
Rules Coordinator 


18/21, effective 


WAC 182-5354-0040 Orthodontic treatment and orthodontic-related 


services—Covered, noncovered, and limitations to coverage. 


tic treatment and orthodontic-related services requir 


zation. 
(1) 


dontic-rela 


tions 
up care mus 


craniofacial 
(a) Clef 
(b) The 
ted to: 


(i) 


i) 
ii) 
v) 


listed in 


(a) 


team. 


fol 


and ( 


The medicaid agency covers orthodontic 
ted services for a client who has one 
of this subsection. 
t be performed only by an orthodontis 


b) 


lip and palate, 


)). 


lowing craniofacial anomalies 


Orthodon- 


prior authori- 


trea 
of 

Trea 

tor 


cleft palate, or clef 


incl 


uding, 


t and ortho- 
the medical condi- 
tment and follow- 
agency-recognized 


cmen 


lip ( (mhe 


but not limi- 


Hemifacial microsomia; 
Craniosynostosis syndromes; 


(i 

(i Cleidocranial dental dysplasia; 

(i Arthrogryposis; 

(v ) Marfan syndrome; 

(vi) Treacher Collins syndrome; 

(vii) Ectodermal dysplasia; or 

(viii) Achondroplasia. 

(2) The agency authorizes orthodontic treatment and orthodontic- 
related services when the following criteria are met: 

(a) Severe malocclusions with a Washington Modified Handicapping 
Labiolingual Deviation (HLD) Index Score of ( (wernt y-five)) 25 or 
higher as determined by the agency; 

(b) The client has established caries control; and 

(c) The client has established plaque control. 

(3) The agency covers orthodontic treatment for dental malocclu- 
sions other than those listed in subsections (1) and (2) of this sec- 
tion on a case-by-case basis when the agency determines medical neces- 
sity based on documentation submitted by the provider. 

(4) The agency does not cover the following orthodontic treatment 
or orthodontic-related services: 

(a) Orthodontic treatment for cosmetic purposes; 

(b) Orthodontic treatment that is not medically necessary; 

(c) Orthodontic treatment provided out-of-state, except as stated 
in WAC 182-501-0180 (see also WAC 182-501-0175 for medical care provi- 
ded in bordering cities); or 

(d) Orthodontic treatment and orthodontic-related services that 
do not meet the requirements of this section or other applicable 


WAC ( (+6 
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(5) The agency covers the following orthodontic treatment and or- 
thodontic-related services: 
(a) Limited orthodontic treatment. 
(b) Comprehensive full orthodontic treatment on adolescent denti- 


tion. 

(c) A case study when done in conjunction with limited or compre- 
hensive orthodontic treatment only. 

(d) Other orthodontic treatment subject to review for medical ne- 
cessity as determined by the agency. 

(6) The agency covers the following orthodontic-related services: 

(a) Clinical oral evaluations according to WAC 182-535-1080. 

(b) Cephalometric films that are of diagnostic quality, dated, 
and labeled with the client's name. 
(c) Orthodontic appliance removal as a stand-alone service only 


when: 


(i) The client's appliance was placed by a different provider or 
dental clinic; and 
(ii) The provider has not furnished any other orthodontic treat- 
ment or orthodontic-related services to the client. 
(7) The treatment must meet industry standards and correct the 
medical issue. If treatment is discontinued prior to completion, or 
treatment objectives are not achieved, the provider must: 
(a) Document in the client's record why treatment was discontin- 
ued or not completed, or why treatment goals were not achieved. 
(b) Notify the agency by submitting the Orthodontic Discontinua- 
tion of Service form (HCA 13-0039). 
(8) The agency evaluates a request for orthodontic treatment or 
orthodontic-related services: 
(a) That are in excess of the limitations or restrictions listed 
in this section, according to WAC 182-501-0169; and 
(b) That are listed as noncovered according to WAC 182-501-0160. 
(9) The agency reviews requests for orthodontic treatment or or- 
thodontic-related services for clients who are eligible for services 
under the EPSDT program according to the provisions of WAC 


182-534-0100. 

[Statutory Authority: RCW 41.05.021 and 41.05.160. WSR 21-18-006, $ 
182-535A-0040, filed 8/18/21, effective 1/1/22; WSR 20-03-042; $ 
182-5354-0040, filed 1/8/20, effective 2/8/20; WSR 19-11-028, § 
182-5354-0040, filed 5/7/19, effective 7/1/19; WSR 17-20-097, § 
182-535A-0040, filed 10/3/17, effective 11/3/17; WSR 16-10-064, § 
182-535A-0040, filed 5/2/16, effective 6/2/16. Statutory Authority: 
RCW 41.05.021 and 2013 2nd sp.s. c 4 § 213. WSR 14- 08-032, $ 
182-535A-0040, filed 3/25/14, effective 4/30/14. WSR 11-14-075, reco- 
dified as § 182-535A-0040, filed 6/30/11, effective 7/1/11. Statutory 
Authority: RCW 74.04.050, 74.08.090. WSR 08-17-009, § 388-535A-0040, 
filed 8/7/08, effective 9/7/08. Statutory Authority: RCW 74.04.050, 
74.08.090, 74.09.530, and 74.09.700. WSR 06-24-036, § 388-535A-0040, 
filed 11/30/06, effective 1/1/07. Statutory Authority: RCW 74.08.090, 
74.09.520 and 74.09.035, 74.09.500. WSR 05-01-064, § 388-535A-0040, 
filed 12/8/04, effective 1/8/05. Statutory Authority: RCW 74.08.090, 
74.09.0035, 74.09.520, 74.09.500, 42 U.S.C. 1396d(a), C.F.R. 440.100 
and 225. WSR 02-01-050, § 388-535A-0040, filed 12/11/01, effective 
1/11/02.] 
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WSR 23-05-092 
PROPOSED RULES 


DEPARTMENT OF ECOLOGY 
[Order 18-09—Filed February 15, 2023, 8:32 a.m.] 


Original Notice. 

Preproposal statement of inquiry was filed as WSR 19-02-013. 

Title of Rule and Other Identifying Information: Department of 
ecology (ecology) proposes to amend chapter 173-340 WAC, Model Toxics 


Contro 
the in 
state. 


l Act (MTCA) cleanup regulations. Chapter 173-340 WAC regulates 
vestigation and cleanup of contaminated sites in Washington 


Hearing Location(s): On March 23, 2023, at 10:00 a.m., webinar 


hearin 
lowed 
an onl 


access. 


tzZErce 
to cal 
Zt 20 
questi 
this h 
tend f 
waecy- 
PGvULY 
ter me 
D 
S 
gy, P. 
mail, 
a publ 


g via Zoom. Presentation and question and answer session, fol- 
by the hearing. We are holding this hearing via webinar. This is 
ine meeting that you can attend from any computer using internet 
Join online https://waecy-wa-gov.zoom.us/meeting/register/ 
yvrzsjHNehuxcfmhz0P5-yddlKedXf. For call in only, use your phone 
1 253-215-8782 and enter meeting ID 856 6571 0963; and on March 
23, at 5:00 p.m., webinar hearing via Zoom. Presentation and 

on and answer session, followed by the hearing. We are holding 
earing via webinar. This is an online meeting that you can at- 
rom any computer using internet access. Join online https:// 
wa-gov.zoom.us/meeting/register/tZEpdemtpj0rGN1G0Umtahjkbpr7- 

c. For call in only, use your phone to call 253-215-8782 and en- 
eting ID 854 2058 6129. 
ate of Intended Adoption: On or after August 1, 2023. 

ubmit Written Comments to: Sarah Wollwage, Department of Ecolo- 
O. Box 47600, Olympia, WA 98504-7600. Please submit comments by 
online at https://tcp.ecology.commentinput.com/?id=uJVx2, or at 
ic hearing by April 16, 2023. 


Assistance for Persons with Disabilities: Contact ecology ADA co- 


ordina 
877-83 
ice at 

P 
Any Ch 
173-34 
is not 
the ch 


g 


S 


Certif 


tor, phone 360-407-6831, people with speech disability call 
3-6341, people with impaired hearing call Washington relay serv- 
TiL 
urpose of the Proposal and Its Anticipated Effects, Including 
anges in Existing Rules: Ecology proposes to amend chapter 
0 WAC, cleanup regulations. As part of this rule making, ecology 
proposing to change the cleanup standards in Parts 7 and 9 of 
apter, but is proposing to: 


pdate the title of the chapter. 

pdate the general provisions and defined terms in Parts 1 and 2 
f the chapter. 

pdate the requirements for release reporting, initial investiga- 
ion, site hazard assessment and ranking, site listing, and pro- 
ram planning under Part 3 of the chapter. 

pdate the requirements for conducting a remedial investigation 
nd selecting a cleanup action for a site in Part 3 of the chap- 


pdate the requirements in WAC 173-340-450 for investigating and 
leaning up underground storage tanks (USTs) regulated under 

hapter 173-360A WAC. 
pdate the requirements for public participation and tribal en- 
agement in Part 6 of the chapter. 


Incorporate requirements for cultural resource protection in WAC 
173-340-815 and update procedures for identifying appropriate 


ampling and analytical methods in WAC 173-340-830. 
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Make other conforming and selective changes to the administrative 
and procedural requirements in Parts 4, 5, and 8 of the chapter. 
Make other changes in Parts 1 through 6 and Part 8 of the chapter 
to streamline and clarify requirements, make minor corrections, 


and improve consistency with other laws and rules. 


Make changes in Parts 7 and 9 of the chapter to clarify language 


and make corrections wi 


Incorporate changes t 


thout changing the effect of the rule. 


o the cleanup program specified in chapter 
70A.305 RCW, Hazardous waste cleanup—Model Toxics Control Act. 


Reasons Supporting Proposal: Ecology is conducting this rule mak- 
ing to update and clarify many of the existing administrative and pro- 
al requirements for cleaning up contaminated sites. These re- 

ments have not been updated since 2001. Ecology is updating these 


rements based on: 


Statutory changes to 
70A.305 RCW, enacted 


the 


inv 


authorizing state statute, chapter 


Since the last update of the regulations. 


stigating and cleaning up more than 


Ecology's experienc 
6,000 contaminated si 
tions. 


tes 


Since the last update of the regula- 


Comments from practitioners and stakeholders received during the 
MTCA cleanup regulation exploratory rule-making process. For more 
information, see https://ecology.wa.gov/Spills-Cleanup/ 
Contamination-cleanup/Rules-directing-our-cleanup-work/Model- 
Toxics-Control-Act/Exploratory-rulemaking. 


By conducting this rule making, ecology intends to: 


Improve the site hazard assessment and ranking process. 
Revitalize MTCA cleanup program planning and assessment. 


requirements. 


medial actions. 


the state's UST progr 
Strengthen environmen 
cleaning up contamina 
Advance public partic 
Make the rul asier 


the s 
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e Expanding cultural resource protection requirements. 

° Adding a requirement to report separate independent investiga- 
tions of a site. 

° Aligning the rule with current guidance and practice. 


2.3.1 Amending internal procedures (procedures internal to ecolo- 
gy): Baseline: Many of the baseline rule requirements affect only 
ecology internal procedures. These procedures may or may not have in- 
direct impacts on entities outside of ecology. 

Proposed: The proposed rule amendments would clarify or update 
internal procedures that are not likely to have impacts external to 
ecology, including, but not limited to: 


° Updating methods of informing the public about remedial actions 
at sites. 

° Publication of information on the ecology website. 

° Investigations of sites, including timelines, and next steps. 

° Consideration of vulnerable populations or overburdened communi- 
ties during initial investigations and strategic planning. 

° Deletion of obsolete internal procedures. 


The proposed rule amendments would also change internal proce- 
dures that may result in indirect impacts (costs and/or benefits) out- 
side of ecology. These include, but are not limited to: 


Site hazard assessment and ranking. 

Site listing and delisting procedures. 
Program planning and performance assessment. 
Public notification and participation. 


In many cases, these proposed amendments overlap with baseline or 
amended requirements reflected in current guidance and practice, or 
with clarifications of the rule that have no material impact. 

Expected impact: Where proposed amendments to internal operations 
are unlikely to result in impacts external to ecology, we do not ex- 
pect them to result in costs or benefits beyond internal efficiencies 
or clarity. Elements of the proposed rule that affect only internal 
government operations are exempt from this analysis under RCW 
34.05.328 (5) (b)(ii) (Rules relating only to internal governmental op- 
erations that are not subject to violation by a nongovernment party). 

2.3.2 Clarifying, correcting, and restructuring the rule, with no 
material impact: Baseline: Through years of implementation of the 
baseline rule, and through extensiv ngagement with stakeholders, 
ecology identified elements of the rule language that would benefit 
from clarification. 

Proposed: The proposed rule amendments would significantly re- 
structure the rule and clarify language throughout. These changes are 
not intended to change rule requirements. 

Expected impact: We do not expect costs or benefits from these 
proposed rule amendments beyond clarity that facilitates understanding 
of the rule requirements and, therefore, possible greater efficiency 
for regulated parties seeking to understand and comply with MTCA re- 
quirements. 

2.3.3 Adding new definitions supporting new requirements: Base- 
line: The baseline rule includes multiple definitions necessary to im- 
plement it. 

Proposed: The proposed rule would add new or significantly re- 
vised definitions to support proposed new requirements. 


Certified on 2/23/2023 [ 128 ] WSR Issue 23-05 - Proposed 


Washington State Register, Issue 23-05 WSR 23-05-092 


Expected impact: Definitions do not, in and of themselves, have 
impacts. Their associated costs or benefits result from how each defi- 
nition functions or is applied in the rule. Any costs and benefits of 
the proposed rule amendments that involve these new definitions are 
discussed in their corresponding sections below. 

2.3.4 Expanding release reporting exemptions: Baseline: The base- 
line rule allows exemptions from reporting releases if the release has 
been previously reported to: 


e Ecology to fulfill a reporting requirement in this chapter or in 
another ecology law or rule, including chapter 173-360A WAC. 

° The United States Environmental Protection Agency under CERCLA, 
Section 103(c) (42 U.S.C. Sec. 9603 (c)). 


It also includes an exemption for application of pesticides and 
fertilizers for their intended purposes and according to label in- 
structions. 
Proposed: The proposed rule amendments would add an exemption for 
releases previously reported to: 


° The state division of emergency management under RCW 90.56.280. 
° Pollution liability insurance agency (PLIA), under WAC 
374-45-030, for a release from a heating oil tank. 


Expected impact: We expect this proposed rule amendment to result 
in benefits of avoided reporting costs for releases previously repor- 
ted to the division of emergency management or PLIA. 

2.3.5 Updating release reporting timelines: Baseline: Under the 
baseline, releases must be reported within 90 days unless some type of 
remedial action is completed within that time. When this is the case, 
both the release and the action must be reported within 90 days of the 
remedial action being completed. 

Proposed: The proposed rule amendments would require all releases 
to be reported within 90 days, regardless of whether remedial action 
has occurred. 

Expected impact: We expect this proposed rule amendment to result 
in minor costs associated with the timing of reporting releases for 
some sites. At sites that complete a remedial action within 90 days of 
release, the release would need to be reported separately within 90 
days of the release, rather than later once the remedial action has 
been completed. This amendment would result in benefits of comprehen- 
sive and timely knowledge of releases, regardless of whether remedial 
action has been taken, and support uniformity of site assessment and 
ranking under the newly proposed process. 

2.3.6 Emphasizing consideration of vulnerable populations, over- 
burdened communities, and tribes, including documentation require- 
ments: Baseline: Under the baseline, including its interpretation in 
guidance, site managers must consider impacts of remedial options on 
vulnerable populations, overburdened communities, and tribes. While 
this is not explicitly stated in the law and rules, the statute de- 
clares that "each person has a fundamental and inalienable right to a 
healthful environment." Accordingly, baseline requirements include 
protecting public health and accounting for public concerns. The cur- 
rent understanding is that this includes vulnerable populations, over- 
burdened communities, and tribes, because they are part of the public. 
However, ecology is unable to track how consistently these require- 
ments are applied due to lack of clarity and explicit requirements. 

Proposed: The proposed rule amendments would require explicit 
consideration of vulnerable populations, overburdened communities, and 
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These req 


federal 
imize, 


and remedial actions funded by ecology. 
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Under the baseline, for ecology-funded cleanups, ecology is re- 
quired to consult with the department of archaeology and historic 
preservation (DAHP) and with tribes unless the remedial action is sub- 
ject to Section 106 review under the National Historic Preservation 
Act of 1966, as amended (54 U.S.C. 300101 et seq.). Based on these 
consultations, cultural resource work plans are sometimes required to 
conduct remedial actions. Under the baseline, inadvertent discovery 
plans are not explicitly required for any cleanups. 

Executive Order 21-02, Archeological and cultural resources, di- 
rects all executive branch and small cabinet agencies in their plan- 
ning and actions related to cultural resources including, but not 
limited to: 


° Consult with DAHP and affected tribes on the potential effects of 
projects on cultural resources proposed in state-funded construc- 
tion or acquisition projects that will not undergo Section 106 
review under the National Historic Preservation Act of 1966. 

° Initiate consultation with DAHP and affected tribes early in the 
project-planning process, and complete it before th xpenditure 


of any state funds for construction, demolition, or acquisition. 
° Take all reasonable action to avoid, minimize, or mitigate ad- 

verse effects to archeological and historic archaeological sites. 
° Ensure, and provide records to demonstrate to DAHP, that any 

delegated nonstate recipient of state funds completes an adequate 


consultation process. 

° Consult with DAHP and the affected tribes when notified that an 
archaeological or historic archaeological site, historic build- 
ing/structure, or traditional/sacred place study is needed befor 
a project may proceed. The purpose of consultation is to seek 
agreement on studies that must be completed before the expendi- 

ture of any state funds for construction or purchase. 

° Consult with DAHP or the affected tribes on avoidance strategies 

and harm minimization, if DAHP or the affected tribes identify a 

known archaeological or historic archaeological site, historic 

building/structure, cultural, or sacred place that may be impac- 
ted by either direct or indirect effects of an activity. 

° Develop mitigation strategies for impacts to historic buildings/ 
structures, and develop mitigation strategies if avoidance cannot 
be attained for all other cultural resources including archaeo- 

logical and historic archaeological sites or traditional and sa- 

cred places. 

° Identify mitigation strategies through consultation with DAHP and 
the affected tribes. 


Proposed: The proposed rule amendments would add a section speci- 
fying all requirements and other applicable regulations that must be 
met to protect cultural resources. The amendments would expand applic- 
ability of cultural resource consultation and inadvertent discovery 
planning as follows: 


e For ecology-conducted but not ecology-funded cleanups, ecology 
would be required to conduct consultations with DAHP and tribes. 
Ecology could recover costs from potentially liable persons. 
e Based on those consultations, ecology may require the development 
and implementation of a cultural resources work plan (e.g., sur- 
vey or monitoring plan) to identify cultural resources and to 
avoid, minimize, or mitigate impacts to them. This work plan 
would be implemented and funded by potentially liable persons. 
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y available 


Expected impact: We expect these proposed rule amendments to re- 
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ts to liable parties 


Consultation costs recovered by ecology. 
and implementation of cultural 


advertent discovery pl 


le amendments would al 


more comprehensiv ng 
reduce the likelihood 


agement, planning, 
of impacts to cultural 


and documentation tha 


uding: 


ans. 


so generate benefi 


resources. 


resources work plans, 


ts of 
would 


2.3.16 Adding a requirement to report separate independent inves- 


tigations of a site: 
ups of contaminated si 
meeting the requiremen 
must be reported to ec 
actions. Results of in 
rately to ecology when 
Proposed: Under 
independent investigat 
submit a separate sit 


Baseline: 


Under the bas 
tes must include an in 
ts in the rule. Result 
ology when 
vestigations do not ne 

they occur. 


the proposed rule amendmen 


ions of con 


medial action does not 
of the investigation. 
Expected impact: 
not occur within 90 da 
this proposed rule ame 
with developing a sepa 
ing of site investigat 
rank the hazards posed 
and to make more infor 
sions. It would also e 
ards posed by the site 


investiga 
occur at 


tion report 
the site wit 


For sites at which fur 
ys of compl 
ndment woul 
rate site investigat io 
ions would enable ecol 
by a site to the publ 
med site prioritiza 
nable 
to them. 


line, 
vestigation Of 
s of such inves 


ed to b 


ts, persons conduc 


to ecology if further 
hin 90 days of comple 


independent clean 
the site 
tigations 
reporting interim actions or cleanu 
reported sepa- 


tin 
taminated sites would be required to 


P 


g 


re= 


tion 


ther remedial action does 
etion of independent investigations, 
ld result in marginal costs associa 


ted 


n report. Earlier report- 
ogy to better assess and 
ic and the environment, 


2.3.17 Aligning the rule with current guidance and practice: 


Baseline: Multiple ele 
via guidance, policies 
These interpretations 
summarizes the policy, 
that inform current pr 
Proposed: The pro 
current practice to th 
related to: 


Coordinating with 
Conceptual site m 
Collecting additi 
tigation determin 
Processes for con 
study. 

Groundwater inves 
surface water and 
cleanup action al 
The impact of fut 
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these proposed amendments overlap with baseline or 
ts affecting internal ecology operations, 
ule that have no material impact. 
t practice is the only reasonable 
we do not expect proposed amend- 
in costs or benefits 


or with 


proposed rule amen 
ove: 


2.3.6 Emphasizing consideration of population 


munities, 
tion requirements. 


2.3.7 Adding documenta 
ted during inves 


genera 
port. 


and tribes explicit 


[explicitly], i 


e 
baseline are plau- 
dments, and expected 


s, overburdened com- 
ncluding documenta- 


tion of appropriate man 


2.3.8 Emphasizing consideration of climate ch 
2.3.9 Establishing stepwise procedure for the DCA and clarifying 
how public concerns and tribal interests are considered in the 


DCA. 


agement of waste 


tigation to the remedial investigation re- 


ange impacts. 


COSTS OF COMPLIANCE: EQUIPMENT, SUPPLIES, ADMINISTRATIVE COSTS, OTHER: Comp 1 lance with 


categories of addii 


mates administrative cost 
professional services. 


COSTS OF COMPLIANCE: LABOR: 


Emphasizing consideration of vulnerable populations, 
and tribes, 


communities, 


CS 


compared to the baseline, 
tional cost. 
(overhead) 


is not likely to impose 
Where applicable, 
as part of the cost of labor and 


ecology esti- 


overburdened 


including documentation requirements: 


O Annual costs: $0.3 million - $1.4 million. 

O Twenty-year present value costs: $5.7 million - $26.6 mil- 
lion. 

Adding documentation requirements in the feasibility study re- 

port: 

O Annual costs: $42,000 - $84,000. 

fe) Twenty-year present value costs: $0.8 million - $1.5 mil- 
lion. 

Amending UST free product removal reporting requirements: 

O Annual costs: $16,800 - $33,600. 

fo) Twenty-year present value costs: $0.3 million - $0.6 mil- 
lion. 

Modifying demonstrations and documentation of groundwater and va- 

por intrusion threats in UST interim actions: 

O Annual costs: $0.2 million - $0.6 million. 

fe) Twenty-year present value costs: $4.2 million - $10.6 mil- 
lion 

Requiring periodic updates for UST reporting: 

fo) Annual costs: $1.2 million - $6.0 million. 

fo) Twenty-year present value costs: $22.3 million - $111.3 mil- 
lion. 

Expanding cultural resource protection requirements: 

O Annual costs: $0.1 million - $0.3 million. 

fo) Twenty-year present value costs: $2.1 million - $4.7 mil- 
lion 
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independent investiga- 


$1.0 million - 


$2.1 mil- 


COSTS OF COMPLIANCE: PROFESSIONAL SERVICES: Compliance with the proposed rule, 


compared to the baseline, 


is not likely to impose additional costs of 


professional services that are not reflected in the additional labor 


costs above. 


this section, we es 
The averag 


proposed rule amendments 


Cima 


We note 
likel 
and the size of businesses; 
likely at 
ly be discovered an 
in this section, 
costs would be incu 


rred by small 


costs would be incu 
Identifying th 
complicated by the 
costs identified in 
and need for addi 


rred by the ] 


fact tha 
Chapter 3, 


The table below s 


largest busin 
e total cost per business for this rule making is 
t a site might incur only a subset 
depending on 
tional effort in compliance. 
subset of costs incurred by a site, we calcu 


per employee for each type of cost 


(and unde 


ummarizes these costs and the cost 
the largest businesses as a percentage of th 


tamination, 


This labor may be professionally contracted or internal. 
COMPARISON OF COMPLIANCE COST FOR SMALL VERSUS LARGE BUSINESSES: We calculated the es- 
timated per-business costs to comply with the proposed rule amend- 
ments, based on the costs estimated in Chapter 3 of this document. 
te compliance costs per employee. 
affected small business likely 
mploys approximate 
0O percent of affected businesses employ an average of 107,743 people. 
that due to the nature of site cont 
y to be a universal correlation between the 


ly 10 people. 


For 


to be covered by 


there is not 
magnitude of costs 

although initial contamination may be more 
sites occupied by industrial businesses, j 
d remediated by other parties. 
we made the simplifying assumption that low es 
L businesses, 


sites may ul 
the comparison 


In 


the 
The largest 


Cimate- 


timated 


while high estimated 


esses. 


of the 


the site's characteristics 


lated 
rlying 


Rather than assuming 
the estimated costs 
number of sites). 
t per employee to 


the 


e costs per employee for 


small businesses. 
Table 1: Compliance costs per employee: 
Ratio of Costs 
Cost Category Small Businesses Largest 10% Largest to Small 

Reporting exemptions ($2.59) ($0.00) 0.019% 
Consideration of populations—Feasibility study $1,680.00 $0.06 0.003% 
Consideration of populations—Cleanup action plan $840.00 $0.04 0.005% 
Consideration of populations—Equitable participation $4,200.00 $0.02 0.000% 
Stepwise DCA ($840.00) ($0.16) 0.019% 
Feasibility study $840.00 $0.04 0.005% 
UST—Free product $336.00 $0.06 0.019% 
UST—Groundwater $420.00 $0.08 0.019% 
UST—Vapor intrusion $105.00 $0.04 0.037% 
UST—Periodic updated $168.00 $0.08 0.046% 
Cultural resource protection—Engagement plan $63.00 $0.02 0.031% 
Cultural resource protection—Work plan $210.00 $0.07 0.032% 
ee resource protection—Inadvertent discovery $420.00 $0.08 0.019% 
plan 

Separate remedial investigation report $210.00 $0.04 0.019% 
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the proposed rule amendments are likely to have 


and feasible. 


revenues if 


therefore, ecology 
te this 
t would incur costs 


the proposed rule amend- 


The de- 


gree to which this could happen is strongly related to each business's 


production and pricin 


Significantly affect 
utes of the markets in which they sell goods, 


influence each firm h 
sponsiveness of market demand to price changes. 
We used the REMI E3+ model for Washington state 
impact of the proposed rule amendments on directl 
ing for dynamic adjustments throughout the economy. The model 
Interindustry impacts; 


(©) 
ca 


account 
accounts for: 
changes; 

As inputs int 
Chapter 3, we allo 
all identified indusi 


try at the four-digit 


by the amoun 
is forecast 


highest impac 


ts bel 


Table 2: 


Following parallel trajectories, 
ts in the following industries, 


Model 


level in the model. 
We found that the proposed rule amendments would no 
ly affect price levels and would negatively impact outpu 
we note that baseline state ou 


OW. 


g model (whe 
marginal cos 


as on market 


ries 


For context, 


ts), 


(see Section 7.6) 
NAICS code level, 


ther additional 


ump-sum cos 
as well as the specific 


ts would 
attrib- 


incl luding the degree of 

prices, as well as the relative re- 
to estimate the 
y affected markets, 


price, wa 


or at 


to be over $1.2 trillion by 2027, 
modeled impacts would be less 


ge, 


the lowest 


and popula 
and dynamic adjustment of all economic variables over time. 
the model and based on how costs were es 
ted costs across industries by the proportion of 
represented by each indus- 


t significant 


tion 


timated in 


aggregation 


of which 


ed impacts to output (billions of $): 
Cost Impact 2023 2030 2040 

Low -$0.004 -$0.007 -$0.007 

High -$0.016 -$0.029 -$0.032 


across each industry of up to $2 million: 


cost mi 
thorizing s 
We limi 


Construction. 
Real estate. 
Retail trade. 


MITIGATION OF DISPROPORTIONATE IMPACT: 


tigat 


tatutes 


(see Chapter 6), 


Are legal and feasible. 


Meet the goals and object 
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The proposed rule amendmen 
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terms of restructuring public involvemen 
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less complex sites) 


the highest 
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modeled results indicate the 
with total output losses 


We considered all of the options for 
ion required by RFA, the goals and objectives of the au- 


and the scope of this rule making. 


rule making. 


ted compliance cost-reduction methods to those that: 


ives of the authorizing sta 


tory requirements, 


and objectives of the authorizing statute 
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public, tribal interests, vulnerable populations, and overbur- 
dened communities. Other significant MTCA regulatory require- 


ments, such 
making. 


as cleanup levels, are outside the scope of this rule 


Include reductions in reporting requirements, in terms of expand- 
ing reporting exemptions. Other reporting requirements are neces- 
sary for ecology to implement the rule and meet the objectives of 


the statute 


rule making 


for protection of human health and the environment. 


Do not address inspections, which are outside the scope of this 


Extend the time frame for UST release sites to begin free product 


removal. 


Do not address fines, which are outside the scope of this rule 


making. 


Finally, multiple proposed rule amendments will serve to reduce 
errors, need for 
from lack of clarity in baseline requirements. 

SMALL BUSINESS AND LOCAL GOVERNMENT CONSULTATION: We involved small businesses and 
local governments in the development of the proposed rule amendments, 
using: 


additional interactions, and rework that may result 


The MTCA email distribution list: Emails sent to over 400 sub- 
scribers regarding the rule making, between December 2018 and No- 


vember 2022 
Stakeholder 
11 meetings 


and tribal advisory group (STAG) meetings: A total of 
including representation from: 


O Eight consulting engineers and attorneys whose practices 
represent a variety of businesses involved in MTCA cleanups, 


including both large and small businesses. 


O Nine county, municipal, tribal, and local governments. 
O Five nonprofit organizations representing community and en- 
vironmental concerns. 


O Yakama 


Two STAG webinars. 


Nation and Colville tribes. 


Five external presentations for representatives and members of: 


O Local ports. 
O Attorneys working for small businesses. 
O Seattle Sierra Club. 
O Suquamish tribe cleanup team. 
° Preproposal statement of inquiry (also known as the CR-101 form) 
notice sent to: 
O MTCA email list subscribers. 
O STAG members. 
O MTCA attorneys. 
NAICS CODES OF INDUSTRIES IMPACTED BY THE PROPOSED RULE 
NAICS Description NAICS Description 
lil Oilseed and Grain Farming 3366 Ship and Boat Building 
1113 Fruit and Tree Nut Farming 3369 Other Transportation Equipment Manufacturing 
1114 Greenhouse, Nursery, and Floriculture Production 4237 Motor Vehicle and Motor Vehicle Parts and Supplies 
Merchant Wholesalers 
1119 Other Crop Farming 42XX Wholesale Trade 
1121 Cattle Ranching and Farming 44XX Retail Trade 
2121 Coal Mining 4411 Automobile Dealers 
2123 Nonmetallic Mineral Mining and Quarrying 4413 Automotive Parts, Accessories, and Tire Retailers 
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NAICS Description NAICS Description 
2211 Electric Power Generation, Transmission and 4441 Building Material and Supplies Dealers 
Distribution 
2213 Water, Sewage and Other Systems 4442 Lawn and Garden Equipment and Supplies Retailers 
23XX Construction 4451 Grocery and Convenience Retailers 
511X Food Manufacturing 455X General Merchandise Retailers 
3114 Fruit and Vegetable Preserving and Specialty Food 4811 Scheduled Air Transportation 
Manufacturing 
3117 Seafood Product Preparation and Packaging 4821 Rail Transportation 
3118 Bakeries and Tortilla Manufacturing 4841 General Freight Trucking 
3119 Other Food Manufacturing 4842 Specialized Freight Trucking 
3121 Beverage Manufacturing 4851 Urban Transit Systems 
3141 Textile Furnishings Mills 4854 School and Employee Bus Transportation 
321X Wood Product Manufacturing 4881 Support Activities for Air Transportation 
3211 Sawmills and Wood Preservation 4884 Support Activities for Road Transportation 
3212 Veneer, Plywood, and Engineered Wood Product 4931 Warehousing and Storage 
Manufacturing 
3219 Other Wood Product Manufacturing 5133 Newspaper, Periodical, Book, and Directory 
Publishers 
3241 Petroleum and Coal Products Manufacturing 5311 Lessors of Real Estate 
3251 Basic Chemical Manufacturing 5312 Offices of Real Estate Agents and Brokers 
3253 Pesticide, Fertilizer, and Other Agricultural 5321 Automotive Equipment Rental and Leasing 
Chemical Manufacturing 
3273 Cement and Concrete Product Manufacturing 5617 Services to Buildings and Dwellings 
3313 Alumina and Aluminum Production and 5621 Waste Collection 
Processing 
3314 Nonferrous Metal (except Aluminum) Production 5622 Waste Treatment and Disposal 
and Processing 
3315 Foundries 5629 Remediation and Other Waste Management Services 
3327 Machine Shops; Turned Product; and Screw, Nut, 6211 Offices of Physicians 
and Bolt Manufacturing 
3328 Coating, Engraving, Heat Treating, and Allied 6221 General Medical and Surgical Hospitals 
Activities 
3331 Agriculture, Construction, and Mining Machinery 7/21 Museums, Historical Sites, and Similar Institutions 
Manufacturing 
3334 Ventilation, Heating, Air-Conditioning, and 7139 Other Amusement and Recreation Industries 
Commercial Refrigeration Equipment 
Manufacturing 
3359 Other Electrical Equipment and Component 7211 Traveler Accommodation 
Manufacturing 
3361 Motor Vehicle Manufacturing 7223 Special Food Services 
3363 Motor Vehicle Parts Manufacturing 8111 Automotive Repair and Maintenance 
3364 Aerospace Product and Parts Manufacturing 8114 Personal and Household Goods Repair and 
Maintenance 
8123 Drycleaning and Laundry Services 


IMPACT ON JoBs: We used the REMI E3+ model for Washington st 
timate the impact of the proposed rule amendments on jobs in 
state, accounting for dynamic adjustments throughout the eco 
Section 7.3 for discussion of model inputs. 

The proposed rule amendments would result in transfers 


ate to es- 
the 
nomy. See 


of money 


within and between industries, as compared to the baseline. 
eled impacts on employment are the result of multiple small 
and decreases in employment, prices, and other economic vari 
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across all industries in the state. Overall, the highest modeled im- 
pacts to jobs were for 2030, with a total statewide loss of 35 to 152 
FTE equivalents across all sectors of the state economy. Note that the 
likelihood of jobs impacts is not uniform over this range. Most MTCA 
sites are relatively simple, indicating that costs are likely to be at 
the lower end of estimated ranges, and thus jobs impacts are also 
likely to be toward the lower end of this range. The high end of the 
range would reflect the highest estimated costs being incurred at all 
affected sites. 

A copy of the statement may be obtained by contacting Clint Sta- 
novsky, Department of Ecology, P.O. Box 47600, Olympia, WA 98504-7600, 
phone 360-742-9703, people with speech disability call 877-833-6341, 
people with impaired hearing call Washington relay service at 711, 
email MTCARule@ecy.wa.gov. 


February 15, 2023 
Heather R. Bartlett 
Deputy Director 
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Chapter 173-340 WAC 
MODEL TOXICS CONTROL ACT ((—)) CLEANUP REGULATIONS 


PART ((Z)) 1 - OVERALL CLEANUP PROCESS 


AMENDATORY SECTION (Amending WSR 01-05-024, filed 2/12/01, effective 
8/15/01) 


WAC 173-340-100 Purpose. This chapter is promulgated under 
chapter 70A.305 RCW, the Model Toxics Control Act. It establishes ad- 
ministrative processes and standards to identify, investigate, and 
clean up ( (feae¢+t++ties)) sites where hazardous substances have come to 
be located. It defines the role of ( (4#he-department)) ecology and en- 
courages public and tribal involvement in decision making at these 
( (facH+++¢ies)) sites. 

The goal of this chapter is to implement chapter ( (70.4058) ) 
70A.305 RCW, the Model Toxics Control Act. This chapter provides a 
workable process to accomplish effective and expeditious cleanups ina 
manner that protects human health and the environment, including vul- 
nerable populations and overburdened communities. This chapter is pri- 
marily intended to address releases of hazardous substances caused by 
past activities although its provisions may be applied to potential 
and ongoing releases of hazardous substances from current activities. 
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Note: All materials incorporated by reference in this chapter are available for inspection at the Department of Ecology's Toxics Cleanup Program, 
300 Desmond Drive, Lacey, Washington, 98503. 


[Statutory Authority: Chapter 70.105D RCW. WSR 01-05-024 (Order 
97-O09A), § 173-340-100, filed 2/12/01, effective 8/15/01; WSR 
90-08-086, § 173-340-100, filed 4/3/90, effective 5/4/90.] 


AMENDATORY SECTION (Amending WSR 90-08-086, filed 4/3/90, effective 
5/4/90) 


WAC 173-340-110 Applicability. (1) This chapter ( (sheadd apply) ) 


applies to all ( (fee Eies)) sites where there has been a release or 
threatened release of a hazardous substance that may pose a threat to 
human health or the environment. Under this chapter, ( (#he—depart- 
ment)) ecology may require or take those actions necessary to investi- 


gate and ( (¥emed;) ) clean up these releases. 
(2) ( (Nething Herein shah be-econsteved to—diminish the—depart-= 
mentts)) Ecology retains all its authority to address a release or 
threatened release under other applicable laws or regulations. The 
cleanup process and procedures under this chapter and under other laws 
may be combined. ( (fRe-department)) Ecology may initiate a remedial 
action under this chapter and may upon further analysis determine that 
another law is more appropriate, or vice versa. 


(3) If a hazardous substance remains at a ((facitity)) site after 
actions have been completed under other applicable laws or regula- 
tions, ((#he-department)) ecology may apply this chapter to protect 


human health or the environment. 


[Statutory Authority: Chapter 70.105D RCW. WSR 90-08-086, S$ 
173-340-110, filed 4/3/90, effective 5/4/90.] 


AMENDATORY SECTION (Amending WSR 01-05-024, filed 2/12/01, effective 
8/15/01) 


WAC 173-340-120 Overview. ( (44)_?urpese~)) This section pro- 
vides an overview of the cleanup process that typically ((witt)) oc- 
curs at a site ((where)) following the discovery of a release or 
threatened release of a hazardous substance ((hKas—been—disecevered with 


an-emphasis—on_sites_—-being—ecteaned upitnder_order—_or—eonsent _deeree) ) 
to the environment. See WAC 173-340-510 for an overview of the admin- 
istrative options for investigating and cleaning up a site. If there 
are any inconsistencies between this section and any specifically ref- 
erenced sections, the referenced section ( (shed +)) governs. 

( (42) -Site—_disecoevery,_Site—diseevery ijinetudes+ 

+a}+)) (1) Release reporting. Within 90 days of discovering a haz- 


ardous substance release or threatened release that may pose a threat 
to human health or the environment, an owner or operator ( (whe—kRews 
of—oxr—_discovers—_a_ release ofa hazardeus—_substance_due_te—past_activi- 
ties)) must report the release to ( (the -departmen+)) ecology as de- 
scribed in WAC 173-340-300. ( (Mest—currentreteases_of hazardeus—_sub- 
stances—must-be)) Other persons are encouraged to report such relea- 
ses. Some releases ar xempt from the release reporting requirements 
of this chapter, including those previously reported to ( (#he-depart- 
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ment)) ecology under the state's hazardous waste, underground storage 
tank, or water quality laws. The term "hazardous substance" includes a 
broad range of substances as defined ( (By-eheptes—70-105)-RGwW) ) in WAC 
173-340-200. 

((+6+)) (2) Initial investigation. Within ( (ftRety)) 90 days of 
learning of a hazardous substance release, ( (€he—department—wHt) ) 
ecology conducts an initial investigation ( (ef —Re-st+te)) under WAC 
173-340-310 ( (~Fes—-sttes—_that may need further remediat ect on the 
department} _send_an_earty netice fetter te the —ewner,—_eoperates; 
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)) 


to confirm whether a release occurred that poses a threat and to de- 


termine wh 


ther further remedial action is necessary to confirm or ad- 


dress that threat. Ecology may extend an initial investigation when 
independent remedial actions are completed within 90 days of release 
discovery. Ecology notifies owners and operators in writing of its de- 


termination 


. For sites where remedial action is necessary, ecology al- 


so notifies 


the public in the Contaminated Site Register and provides 


information about the site on ecology's websit 


under WAC 173-340-600. 


(3) Site hazard assessment and ranking. Based on the resul 


ts of 


the initial 


investigation, ecology assesses and ranks the threa 


ts to 


human healt 


h and the environment posed by th 


sit 


under WAC 


173-340-320 


. Ecology may update the site's hazard assessment and rank- 
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tion becomes available 


or conditions change. 


Ecology uses the resul 


ts to support decisions to 


add_or remove sites from the contaminated sites list, prioritize reme- 
dial action and funding among and within sites, track cleanup pro- 
gress, and communicate threats to the public. 

(4) Listing. Ecology lists a site based on the results of the in- 


itial investigation an 


d the site hazard assessment and ranking. 


(a) Contaminated sites 


list. If further reme 


dial 


action 


is neces- 


sary, ecology adds the site 


to the contaminated s 


ites lis 


t under WAC 


173-340-330. The list also i 


dentifies the sit 


e's remedial action sta- 


tus. Ecology updates the sta 


tus during the cleanup process to reflect 


current conditions. The lis 


t is publicly available on ecology's web- 


site. 


(b) No further action sites list. If no further remedial action 
is necessary, ecology adds the site to the no further action sites 
list under WAC 173-340-335. The list identifies whether institutional 
controls or periodic reviews remain necessary at the sit The list is 
publicly available on ecology's website. 

(5) Interim actions. Under certain conditions it may be necessary 
or appropriate to conduct an early, interim action at a site before 


conducting a cleanup action. 
(a) WAC 


173-340-430 describes when interim actions are 


typically 


appropriate at a site and th 


requirements for su 


ch ac 


tions. 


(b) WAC 


173-340-450 describes specific interim act 


ions 


that UST 


system owners and opera 


tors must perform immediately or shor 


tly after 


confirming a rel 


lease from a regulated UST system to redu 


the threats 


Cc 


posed by the release, 


prevent any further release, 


and characterize 


the nature and extent of the 


release. As specifie 


d in ch 


apter 173-360A 


WAC, 


such releases must be cleaned up in accordance wi 


th 


this chapter. 


(6) 


Remedial investigation of site conditions. 


Afte 


a detailed 


work plan is prepared, a rem 


edial investigation i 


s_ condu 


ted at the 


site under WAC 173-340-350 t 


o identify the source 


r 
c 
s of con 


tamination; 


to characterize the nature, 


extent, and magnitude 


of con 


tamina 


tion; 


and to assess the threats po 


sed by the contaminat 


ion to h 


uman health 


and the environmen The res 


ults of the remedial 


investigation are 


used to establish cleanup st 


andards and to devel 


op and evaluate cl 


ean 


up action alternatives ina 


feasibility study. 


(7) Feasibility study o 


£ cleanup 


action alternatives. 


Based on 


the results of the remedial 


investigation, 


cleanup action alternatives 


for addressing the threats p 


osed by the sit 


ar 


developed and evalu- 


ated in a feasibility study 


under WAC 


173-340-351. 


The alternatives 


are evaluated against the r 


quirements an 


d_expectations for cleanup 


actions in WAC 173-340-360 a 


nd 173-340-370. The r 


esul 


ts of 


the feasi- 


bility study are used to sel 


up action for a si 


te. A fea- 


Sibility study is not requir 


ect the clean 


ed to select i 


cab] 


an appl 


e model remedy 


developed by ecology under W 


AC 173-340-390. 


(8) Cleanup action plan. 


Based on the resul 


ts of the remedial in- 


vestigation/feasibility stud 


y, a cleanup act 


ion is selected anda 


leanup action plan is prepa 


red under WAC 173-340 


-380. 


The cleanup ac- 


ion plan documents the sele 


cted cleanup act 


ion and specifies th 


leanup standards and other 


requiremen 


ts the cleanup action mus 


t meet. 


leanup standards are establ 


ished under Part 7 of 


this chapter and in- 


lude the concentrations 


the cleanup action must meet 


(cleanup lev- 


ls), the location where 


those concentrations must 


be met 


(points of 


ompliance), and other regul 


atory requirements 


that apply to the 


Q Jajo Oe, 


leanup action or site. 
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Cleanup. After a cleanup action is selected, 
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the cleanup is 


under WAC 173-340-400 and 173-340-410. 


Cleanup includes de- 


sign, 


construction, operat 


tion and maintenance, 


and monitoring of the 


cleanup act 


tion. 


detail the cleanup action. 


(a) Design. Before st 


tarting construct 


tion, plans are developed to 


This includes engineering designs, 


con 


struction plans and specifications, 


opera 


tion and maintenance plans, 


and compliance monitoring plans. 


Before or du 


ring this design phase, 


any permits or approvals needed to constr 


uct the cleanup action are 


identified and resolved. 


in accordance with 


(b) Construction. Construction o 


ig 


the cleanup action is conducted 


the plans an 


specifications 


prepared during the 


design phase. 


Upon compl cons 


ruction, as-built reports are 


prepared to document 


t all aspect 


of construction 


and compliance with 


plans and specificat 


tions. Durin 


and upon completion of construct 


tion, 


ecology may inspect the sit 


ce an 


provide constru 


ction oversight. 


some 


(c) Operation and maintenance. A 


f 


ter construction is complete, 


cleanup actions need to be 


operat 


ed and maintained for a period 


of 


time to achieve cleanup st 


tandards. 


For example, a treatment system 


may 


be cons 


tructed and used to clean 


up contaminat 


ted groundwater. Op- 


erat 


tion and 


maintenance of such clean 


up actions is conduct 


ted in ac- 


cordance wit 


th a plan developed during 


the design phase. 


maint 


(d) Monitoring. During 


the construction and 


the operation and 


tenance of the cleanup action, th 


e 


following types of compliance 


monit 


toring are conducted. Compliance 


monitoring is conducted in ac- 


cordance wit 


th a plan developed during 


the design phase. 


(i) Protection monitoring is con 


ducted to confirm that human 


healt 


th and the environment are adequa 


ely protected. 


cleanup action is achieving or has at 


(ii) 


Performance monitoring is conducted to confirm that the 


ained cleanup standards and any 


other applicable performance st 


tandards, 


such as remediation levels or 


permit requirements. 


the site is complete based on 


(10) Cleanup completion. 


Ecology determines whether cleanup of 


the cri 


eria in WAC 173-340-330 (5). Typ- 


ically, 


a cleanup is complete if no fur 


ther remedial action is neces- 


sary 


to achieve cleanup standards at 


the site. 


For nonpermanent clean- 


up actions, such as those involving coni 


tainment of contamination, 


leanup controls and monitoring may be necessary as part 


t of the 


post-c 
lean 


CL 


up action to maintain and periodically review compliance with 


iC. 


lean 


up standards. 


Cc 


lean 


(11 


neg 


Removal from contaminated sites list. After determining the 


up of the site is complete, 


ecology removes th 


site from the 


contaminati 


ted sites list under WAC 173-340-330 and adds 


the site to the 


no further action sit 


Les 


list under WAC 173-340-335. 


The no further ac- 


tion 


Sites list identifies whether 


institutional 


cont 


trols or periodic 


reviews remain necessary at the 


Site. 


cleanup actions, 


(12) Post-cleanup controls 


and monitoring. For nonpermanent 


after the clean 


up is complet 


ted and the site is delis- 


ted, 


one or more of the followin 


q post-cleanup remedial ac 


tions may be 


needed to coni 


trol or monitor con 


taminat 


tion remaining at the site. 


(a) 


gineered cont 


trols are containment or 


Engineered controls. En 


tLreatmen 


systems that prevent or 


limit 


t movement of, or exposure to, 


contamination. 


For exampl 


materials may be placed over contaminated 


soils to 


limit contac con 


tamination. 


For a cleanup action to re- 


main 


protectiv ngin control] 


rA 


Ls must be operated and main 


tained 


in accordance with the pl 


req 


uired under WAC 173-340-400. 
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(b) Institutional controls. Institutional controls prohibit or 
limit activities or uses of real property that may interfere with the 
integrity of engineered controls or result in exposure to contamina- 
tion remaining at the site. For example, a property may be restricted 
to industrial land use at sites where cleanup standards are based on 
such use. Institutional controls may also obligate a person to oper- 
ate, maintain, or monitor engineered controls to ensure the integrity 
of the cleanup action. Typically, institutional controls are implemen- 
ted by recording a restrictive covenant on the property. For a cleanup 
action to remain protective, institutional controls must be maintained 
and enforced. See WAC 173-340-440. 

(c) Confirmation monitoring. Confirmation monitoring is a type of 
compliance monitoring used to confirm the long-term effectiveness of a 
cleanup action after the cleanup is completed. See WAC 173-340-410. 
For example, confirmation monitoring may be used to confirm that engi- 
neered controls are operating properly and effectively limiting the 
movement of contamination remaining at the site. For a cleanup action 
to remain protective, confirmation monitoring must be conducted in ac- 
cordance with the plan required under WAC 173-340-400. Ecology relies 
on the monitoring data during periodic reviews of post-cleanup site 
conditions. 

(d) Financial assurances. Financial assurances are assurances 
made to ecology by a person that sufficient financial resources are 
available to provide for the long-term operation, maintenance, and 
monitoring of a cleanup action relying on engineered or institutional 
controls, and for any needed corrective measures. Ecology may require 
financial assurances under WAC 173-340-440(11). 

(e) Periodic reviews. Ecology conducts periodic reviews of post- 
cleanup site conditions at least once every five years to determine 
whether they remain protective of human health and the environment. If 
ecology determines that conditions are not protective and that sub- 
stantial changes to the cleanup action are necessary, ecology may re- 
list the site on the contaminated sites list and revise the cleanup 
action plan. See WAC 173-340-420. 

(13) Public notice and participation and tribal engagement. 

(a) Site-specific information and alerts. For all sites on the 
contaminated sites list and the no further action sites list, ecology 
will: 


(i) Make key site information publicly available on ecology's 
website under WAC 173-340-600(5), including the site's listing, reme- 
dial action status, hazard rankings, and remedial action plans and re- 
ports; 

(ii) If requested, notify a person electronically under WAC 
173-340-600(6) when the site information specified on ecology's web- 
Site is added or changed; and 

(iii) Provide notice of proposed actions available for public 
comment in the Contaminated Site Register. 

(b) Ecology-conducted and ecology-supervised remedial actions. 
For ecology-conducted and ecology-supervised remedial actions, ecology 
provides the public with notice and opportunity to comment and invites 
tribal engagement on most steps in the cleanup process. For such 
Sites, ecology prepares or requires site-specific public participation 
and tribal engagement plans. These and other requirements are descri- 
bed in WAC 173-340-600 (8) through (19) and 173-340-620. 

(c) Independent remedial actions. For independent remedial ac- 
tions, ecology provides the public with notice of any reports of such 
actions received by ecology, the results of any ecology review of such 
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actions, the results of any periodic review of the site, and any in- 
stitutional controls at the site. These and other requirements are de- 
scribed in WAC 173-340-600(20). 


[Statutory Authority: Chapter 70.105D RCW. WSR 01-05-024 (Order 
97-09A), § 173-340-120, filed 2/12/01, effective 8/15/01; WSR 
91-04-019, § 173-340-120, filed 1/28/91, effective 2/28/91; WSR 
90-08-086, § 173-340-120, filed 4/3/90, effective 5/4/90.] 


AMENDATORY SECTION (Amending WSR 01-05-024, filed 2/12/01, effective 
8415/01) 


WAC 173-340-130 Administrative principles. ( (4+)—tmtreducticn— 
Fhedepartment—shaltt)) Ecology will conduct or require remedial ac- 
tions, or provide technical assistance for independent remedial ac- 
tions, consistent with the provisions of this section. 

( (4> eormat i onher Hse pele; eof thedepartement ) ) 
(1) Sharing information. Ecology's policy is to make information about 
releases or threatened releases available to owners, operators, or 
other persons with potential liability for a site in order to encour- 
age them to conduct prompt remedial action. ( (-#—+s—atse the pobey eof 
the—department)) Ecology's policy is also to make the same information 
available to interested members of the general public so they can fol- 
low the progress of site cleanup in the state. 

( (4+3}4Fefeoemeticon—exechange-)) (2) Providing technical assistance. 
All persons are encouraged to contact ( (¢he—-department)) ecology and 
seek assistance on the general administrative and technical require- 


ments of ( (¢h+s—ehapter.—FrRrough +s _teechrteateceonsuttatien pregran 


z Lg—i ter) ) the 
state cleanup law. Under ecology's voluntary cleanup program, persons 


planning or conducting independent remedial action may also request 
technical assistance on how to investigate and clean up a site and 
written opinions on whether a planned or completed remedial action 
meets the substantive requirements of the state cleanup law. Such 
technical assistance is advisory only and is not binding on ecology. 
Such technical assistance does not constitute, and may not be repre- 
sented by a person as, an approval of a remedial action. See RCW 
TOA.305.170(1) and WAC 173-340-515(5). Ecology will only provide a 
binding commitment or approval under an order or decree. 

(3) Collecting adequate information. Ecology intends that ade- 
quate information be gathered at a site to enable decisions on appro- 
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priate actions. ( (+#—+s—eatse the departments _irtentier)) Ecology also 


intends that decisions be made and cleanups proceed expeditiously once 
adequate information is obtained. Studies can be performed and submit- 
tals made at varying levels of detail appropriate to the conditions at 
the site. Also, steps in the cleanup process may be combined to facil- 
itate quicker cleanups, where appropriate. Flexibility in the scope of 
investigations and in combining steps may be particularly appropriate 
for routine cleanup actions. Once adequate information has been ob- 
tained, ecology will make decisions ((sHhea}t}be-—meade)) within the 
framework provided ( (+ €his—ehapter)) under the state cleanup law and 
in site-specific orders or decrees. 

( (4+6}Peeparaticn—eo£)) (4) Preparing documents. Except for the 
initial investigation, any of the studies, reports, or plans used in 
the cleanup process can be prepared by either ( (#he—department)) ecol- 
ogy or the potentially liable person. ( (fRe-department)) Ecology re- 
tains all authority to review and verify the documents submitted and 
to make decisions based on the documents and other relevant informa- 
tion. 


(5) Encouraging and facilitating public participation. For ecolo- 
gy-conducted and ecology-supervised remedial actions, ecology seeks to 
encourage public participation and facilitate equitable participation 
in all steps of the cleanup process under WAC 173-340-600. Ecology 
will encourage a level of participation appropriate to the threats 
posed by a site and the level of the public's interest in the site. 
When assessing public participation needs at a site, ecology will con- 
Sider the interests of vulnerable populations and overburdened commun- 
ities. 
(6) Engaging and collaborating with Indian tribes. For ecology- 
conducted and ecology-supervised remedial actions, ecology will seek 
to engage affected Indian tribes under WAC 173-340-620 by providing 
timely information, effective communication, continuous opportunities 
for collaboration and, when necessary, government-to-government con- 
sultation, as appropriate for each site. 

(7) ( (ERee¥ageneyeoordinaticn-,)) Coordinating with agencies. 

(a) ( (4£ the department is _cenducting remedial actions ef Sequis— 


For ecology-conducted and ecology-supervised remedial actions, ecology 
will ensure appropriate local, state, and federal agencies ( (and ¢+ib- 
ateerveraments)) are kept informed and, as appropriate, involved in 

the development and implementation of remedial actions. ( (PRe-depart- 
ment)) Ecology may require a potentially liable person to undertake 
this responsibility. If the potentially liable person demonstrates 
that they are unable to obtain adequate involvement ( (€e—attew + he—+e- 
mediat action tepreeeed)) by a particular government agency ((6* 


tribe,—_thedepartment—shatt)) to allow the remedial action to proceed, 
ecology will request the involvement of the agency ((e*-*ibe)). 


(b) The nature and degree of coordination and consultation 
((shatt)) must be commensurate with the other agencies' ( (and 
t¥ibes+)) interests and needs at the site. Interested agencies ( (and 
treibes—shatt+atise)) must be included in the ( (met+iéies)) lists for pub- 
lic notices under WAC 173-340-600. To facilitate coordination, it is 
important that agencies ( (and t*ibes)) provide specific comments, in- 
cluding the identification of other applicable state and federal laws 
and any additional information ( (H#eeded)) or mitigating measures that 
are necessary or desirable to satisfy their concerns. 

(c) In order to provide for expeditious cleanup actions, all fed- 
eral, state, and local agencies, ( (and ribes)) are encouraged to co- 
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ordinate with ecology when providing notices, holding meetings and 
hearings, and preparing documents. Whenever reasonable, ( (#he—depart-— 
ment—shatt)) ecology will coordinate and combine its activities with 
other agencies ( (and teibes)) to minimize the duplication of notices, 
hearings and preparation of documents, unless otherwise prohibited. 
(8) Integrating State Environmental Policy Act. See chapter 
197-11 WAC for the State Environmental Policy Act requirements per- 
taining to the implementation of the ( (MedetFextes—Ceontret Act) ) 
state cleanup law. 

(9) ((Appeats—)) Ecology decisions. Ecology retains all authority 
to determine compliance with state cleanup law requirements, includ- 


ing: 


(a) Whether a remedial action is necessary under state cleanup 


law; 


(b) Whether a remedial action meets the requirements in state 
cleanup law; and 
(c) Whether a remedial action plan or report meets the require- 
ments in state cleanup law. 
(10) Appealing ecology decisions. Unless otherwise indicated, all 
( (department) ) ecology decisions made under this chapter are remedial 
decisions and may be appealed only as provided for in RCW 
( (756) ) 704.307.070. 


[Statutory Authority: Chapter 70.105D RCW. WSR 01-05-024 (Order 
97-09A), § 173-340-130, filed 2/12/01, effective 8/15/01; WSR 
90-08-086, § 173-340-130, filed 4/3/90, effective 5/4/90.] 


PART ((ZE)) 2 - DEFINITIONS AND USAGE 


AMENDATORY SECTION (Amending WSR 01-05-024, filed 2/12/01, effective 
8/15/01) 


WAC 173-340-200 Definitions. For the purpose of this chapter, 
the following definitions apply unless the context clearly requires 
otherwise: 

"Acute toxicity" means the ability of a hazardous substance to 
cause injury or death to an organism as a result of a short-term expo- 
sure to a hazardous substance. 

"Agreed order" means an order issued by ( (##e-department)) ecolo- 
gy under WAC 173-340-530 with which the potentially liable person re- 
ceiving the order agrees to comply. An agreed order may be used to re- 
quire or approve any cleanup or other remedial actions, but it is not 


a settlement under RCW ( (4#0.4+055-040+44—and skhatt+)) 70A.305.040(4) and 
does not contain a covenant not to sue, or provide protection from 
claims for contribution, or provide eligibility for public funding of 
remedial actions under RCW ( (40.4058-070—-H44+-64-)) 70A.305.190 


(4) (a) (v) and (vi). 
"Aliphatic hydrocarbons" or "aliphatics" means organic compounds 
that are characterized by a straight, branched, or cyclic (nonbenzene 
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( (andrer) ) 


arrangement 
(such as chlorine). 


or met 
der similar site circumstances or 
ble to the site at 


Washington State Register, 


reasonable 


and reasonable methods of tre 


tial discharges to waters of the state, 
technologies" (BACT) for rel 


cost. 
atment" (AKART) 


and 


resulting from cleanup actions. 
"Applicable state and federal laws" means all legally applicable 


requirements specified in WAC 173-340-710 (3) 
)) ecology determines, 
re relevant and appropriat 
tration((s)) 
stently present in the environment 
as the result of human activities 
"natural background." 

means organic compounds 
with or without 


that (( 


WAC 173-340-710 ( (43+) ) 

"Area background" means the concent 
substance ( (S—Ret—ae) ) 
vicinity of a site 
related to releases from that 

"Aromatic hydrocarbons" 
that are characterized by one or more benzen 


(4), a 


consi 


( (whteh—ate) ) 


site. Compare 


Issue 23-05 


and thos 
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t of carbon atoms and that do not contain halogens 
See also "aromatic hydrocarbons." 
"All practicable methods of treatment" means all 
thods currently available and demonstrated to work un- 
through pilot studies, 
These include 


technologies 


and applica- 
"all known available 
for discharges or poten- 
"best available control 

leases of hazardous substances into 


the air 


requirements 
based on the criteria i 


in 


requirements. 
of a hazardous 


the 
un- 


in 


or "aromatics" 


e rings, 


aliphatic hydrocarbon substitutions of hydrogen atoms on the rings, 


and 


that do not contain halogens 
phatic hydrocarbons." 
"Averaging time" means t 
aged. For noncarcinogens, 
posure duration. 


expectancy of a person. 


"Bioconcentration factor" 
a hazardous substance in the tissue of an aqu 
the hazardous substance concentration in 
the organism resides. 
"Carcinogen" means any substance or agen 
to produce cancer in humans. 
term carcinogen applies to su 
Protection 
and any substanc 
cidence of benign or malignan 
bioassay, 
fied in the United States Environment 
for Carcinogen 


tal 


carcinogens, 


mal 


Agency lists o 


For carcinogens, 


(such as chlorine). 


he time over which 


the 


bstances on the 


f A 


consistent with 


Risk Assessmen 


tC aS set 


(known human) 
e that causes a significant 
t tumors in a sin 


forth in 


ambient 


t that 
For implementation of 
United Stat 
and B 


gle, 


time equals 


means the ratio of the concent 
atic organism divided by 
water in which 


See also 


“alis 


the exposure is aver- 
the averaging time typically equals the ex- 


the averaging the life 


tration of 


produces or tends 
this chapter, 
tes Environmen- 
(probable human) 

increased in- 
well conducted ani- 
the weight of evidence approach speci- 

tal Protection Agency's Guidelines 
51 FR 33992 et 


the 


t seq. 


"Carcinogenic potency factor" or "CPF" means the upper 95th per- 


centile confidence limit of the slope of 
is expressed in units of 
miological da 
likelihood es 

"Chronic 
spanning an order of magnitude or more) 
including sensitive subpopulations, 


the human pop 
] t an appreciable risk of adverse effects during a 


likely to be without 


lifetime. 


cause injury or deat 
stant exposure to the hazardous substance over an 


time. 


(mg/ 


ta, 


timate. 
reference dose" 


ulation, 


kg-day)-1. 


the dose-response curve and 


When derived from human epide- 
the carcinogenic potency fac 


tor may be a maximum 


means an estimat 


Ce 


(with an 


uncertainty 
of a daily exposure level for 
that 


is 


"Chronic toxicity" means the ability of a hazardous substance to 


th to an organism resulting from repeated or con- 


xtended period of 


"Cleanup" means the implementation of a cleanup action or interim 


action. 
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"Cleanup action" means any remedial action, 
at a site to eliminate, 


tions, taken 
contain, 


immobilize, 


Washington State Register, 


Issue 23-05 


isolate, treat, 


substance that complies with WAC 173-340-3 


"Cleanup action alternative" means one or 
containment action, 
ther type of remedial action 
individually or, in 


ogy, 


tional control or ot 


ponents") that, 


removal action, 


render 
destroy, 


less toxic, 
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except interim ac- 
stabilize, 
or remove a hazardous 
50 through 173-340-390. 


mor 


engineered control, 


combination 


treatment technol- 
institu- 
("cleanup action com- 


, achieves a cleanup 


action at a site. 


"Cleanup action plan" means the document prepared 
pasttment)) under WAC 173-340-380 that 
ted cleanup action and specifies th 


quirements ( (£6#) ) 


( (By =he—-de- 
( (seteets)) documents the selec- 


the cleanup action must meet. 


cleanup standards and other re- 


"Cleanup level" means the concentration of a hazardous substance 


in soil, water, air, 
of human health and the environment 
tions. 
"Cleanup standards" means 
( (40.4+058-6360-2H445) ) 


TOA. 305.030 


or sediment that is determined to be protective 


under specified exposure condi- 


the standards adopted under RCW 
(2) (e). Establishing cleanup stand- 


ards requires specification of 


the following: 


(a) Hazardous substance concentrations that protect human health 


and the environment 


attained 


Thes 


specific cleanup action. 
"Cohen's method" 


means 


("cleanup levels"); 
(b) The location on th 
("points of compliance"); 
(c) Additional regulatory requirements 
action because of the type of action and/or 
requirements are specified in applicable 
and are generally established in conjunction with 


wher 
and 


sit 


those cleanup levels must be 


that apply to a cleanup 

the location of the site. 
state and federal laws 
the selection of a 


the maximum likelihood estimate of the 


mean and standard deviation accounting for data below the method de- 


tection limit or practical quantitation 
the following publications: 

ArGe 
distribution when samples are singly censored or truncated." 
pages 217-237. 
Bees 7 
Singly truncated and singly censored samples." 


bed in 


((*)) (a) Cohen, 
mal 
nometrics. Volume 1, 
((*)) (b) Cohen, 
mates: 


Volume 3, pages 535-541. 


"Compliance monitoring" means a remedial action 
described in WAC 173-340-410, 
tion monitoring, performance monitoring, and confirmation monitoring. 
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This model is typically ((+R+t+elty)) developed during the scop- 
ing of ((#khe)) a remedial investigation and further refined as addi- 
tional information is collected ((68)) about the site during the reme- 
dial investigation. ((+#®)) The model is a tool used to assist in mak- 
ing decisions at a site. 

"Conducting land use planning under chapter 36.70A RCW" as used 
in the definition of “industrial properties," means having adopted a 
comprehensive plan and development regulations for the site under 
chapter 36.70A RCW (Growth Management Act). 

"Confirmation monitoring" means a type of compliance monitoring 
described in WAC 173-340-410. 

"Containment" means a container, vessel, barrier, or structure, 
whether natural or constructed, that confines a hazardous substance 
within a defined boundary and prevents or minimizes its release into 
the environment. 

"Contaminant" means any hazardous substance that does not occur 
naturally or occurs at greater than natural background levels. 
"Contaminated site" means a site for which ecology or PLIA has 
determined further remedial action is necessary under the state clean- 
up law to: 

(a) Confirm whether there is a threat to human health or the en- 
vironment posed by a release or threatened release; or 

(b) Address the threat posed by a release or threatened release, 
based on the criteria in WAC 173-340-330(5). 

A contaminated site is referred to as hazardous waste site in 
chapter 70A.305 RCW. 
"Contaminated sites list" means a list of contaminated sites 
maintained by ecology under WAC 173-340-330. For each listed site, the 
list also identifies the site's current remedial action status. This 
list is referred to as the hazardous sites list in chapter 70A.305 
RCW. 


"Curie" means the measure of radioactivity defined as that quan- 


tity of radioactive material which decays at the rate of 3.70 x 10!° 
transformations per second. This decay rate is nearly equivalent to 
that exhibited by 1 gram of radium in equilibrium with its disintegra- 
tion products. 

"Day" means calendar day; however, any document due on the week- 
end or a holiday may be submitted on the first working day after the 
weekend or holiday. 

"Decree" means a consent decree issued under WAC 173-340-520. 
"Consent decree" is synonymous with decree. 

"Degradation by-products" or "decomposition by-products" means 
the secondary product of biological or chemical processes that break 
down chemicals into other chemicals. The decomposition by-products may 
be more or less toxic than the parent compound. 


( (*Bepartement" means—theddeparimenteofteecotosy-) ) 

"Developmental reference dose" means an estimate (with an uncer- 
tainty of an order of magnitude or more) of an exposure level for the 
human population, including sensitive subgroups, that is likely to be 
without an appreciable risk of developmental effects. 

"Direct contact" means exposure to hazardous substances through 
ingestion and/or dermal contact. 

"Director" means the director of the department of ecology or the 
director's designee. 

"Disposal" means the discharging, discarding, or abandoning of 
hazardous substances or the treatment, decontamination, or recycling 
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of such substances once they have been discarded or abandoned. This 
includes the discharge, discard, or abandonment of any hazardous sub- 
stances into or on any land, air, or water. 
"Drinking water fraction" means the fraction of drinking water 
that is obtained or has the potential to be obtained from the site. 
"Ecology" or "department" means the department of ecology. 
"Ecology-conducted remedial action" means a remedial action con- 
ducted by ecology. 

"Ecology-supervised remedial action" means a remedial action con- 
ducted by a potentially liable person or prospective purchaser and su- 
pervised by ecology under an order or decree. 

"Engineered control((s))" means a containment ((arnd/ex)) or 
treatment system((s)) that ((a*e)) is designed and constructed to pre- 
vent or limit the movement of, or the exposure to, a hazardous sub- 
stance((s)). An engineered control is a type of remedial action. Exam- 
ples of engineered controls include: 

(a) A layer of clean soil, asphalt or concrete paving or other 
materials placed over contaminated soils to limit contact with contam- 
ination; 

(b) A groundwater flow barrier such as a bentonite slurry trench; 

(c) A groundwater gradient control system((s)) such as a French 
drain((s)) or a pump and treat system((s)); and 

(d) A vapor control system((s)). 

"Environment" means any plant, animal, natural resource, surface 
water (including underlying sediments), groundwater, drinking water 
supply, land surface (including tidelands and shorelands) or subsur- 
face strata, or ambient air within the state of Washington or under 
the jurisdiction of the state of Washington. 

"Equivalent carbon number" or "EC" means a value assigned to a 
fraction of a petroleum mixture, empirically derived from the boiling 
point of the fraction normalized to the boiling point of n-alkanes or 
the retention time of n-alkanes in a boiling point gas chromatography 
column. 
"Exposure" means subjection of an organism to the action, influ- 
ence, or effect of a hazardous substance (chemical agent) or physical 
agent 


"Exposure duration" means the period of exposure to a hazardous 
substance. 

"Exposure frequency" means the portion of the exposure duration 
that an individual is exposed to a hazardous substance, expressed as a 
fraction. For example, if a person is exposed ((26@)) 250 days (five 
days per week for ((52)) 50 work weeks) over a year (365 days), the 
exposure frequency would be equal to: (5 x 50)/365 = 0.7. 

"Exposure parameters" means those parameters used to derive an 
estimate of the exposure to a hazardous substance. 
"Exposure pathway" means the path a hazardous substance takes or 
could take from a source to an exposed organism. An exposure pathway 
describes the mechanism by which an individual or population is ex- 
posed or has the potential to be exposed to hazardous substances at or 
originating from a site. Each exposure pathway includes an actual or 
potential source or release from a source, an exposure point, and an 
exposure route. If the exposure point differs from the source of the 
hazardous substance, the exposure pathway also includes a transport/ 
exposure medium. 

"Facility" means (a) any building, structure, installation, 
equipment, pipe or pipeline (including any pipe into a sewer or pub- 
licly owned treatment works), well, pit, pond, lagoon, impoundment, 
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ditch, landfill, storage container, motor vehicle, rolling stock, ves- 
sel, or aircraft((+)), or (b) any site or area where a hazardous sub- 
stance, other than a consumer product in consumer use, has been depos- 
ited, stored, disposed of, or placed, or otherwise come to be located. 

"Feasibility study" means a remedial action conducted under WAC 
173-340-351 that consists of developing and evaluating cleanup action 
alternatives to enable selection of a cleanup action. 

"Federal cleanup law" means the Comprehensive Environmental Re- 
sponse, Compensation, and Liability Act of 1980, as amended ( (bye 
Superfund ~Amendments—and Reavtherization Actof 1986,)) (42 U.S.C. 
9601 et seq.). 

"Financial assurance" means a remedial action that consists of an 
assurance provided to ecology under WAC 173-340-440(11) that suffi- 
cient financial resources are available to provide for the long-term 

ffectiveness of engineered or institutional controls. 
"Fish diet fraction" means the percentage of the total fish 
and/or shellfish in an individual's diet that is obtained or has the 
potential to be obtained from the site. 

"Food crop" means any domestic plant that is produced for the 
purpose of, or may be used in whole or in part for, consumption by 
people or livestock. This ((skeHt)) includes nursery, root, or seed- 
stock to be used for the production of food crops. 

"Free product" means a nonaqueous phase liquid that is present in 
the soil, bedrock, groundwater or surface water as a ((d+st*iet#)) dis- 
tinct separate layer. Under the right conditions, if sufficient free 
product is present, free product is capable of migrating independent 
of the direction of flow of the groundwater or surface water. 
"Gastrointestinal absorption fraction" means the fraction of a 
substance transported across the gastrointestinal lining and taken up 
systemically into the body. 

"Groundwater" means water in a saturated zone or stratum beneath 
the surface of land or below a surface water. 

"Hazard index" means the sum of two or more hazard quotients for 
multiple hazardous substances and/or multiple exposure pathways. 

( (HHezardeus—sites—_tis+" means—_the—_+s+_eof hazardeus—_waste sites 
matntained under waAct73—-349-330-) ) 

"Hazardous substance" means: 

(a) Any dangerous or extremely hazardous waste as defined in RCW 
( (40-405—-0+0—45}— end H6+)) 7OA.300.010 (1) and (7), or any dangerous 
or extremely dangerous waste as designated by rule under chapter 
( (40-405)) 7OA.300 RCW; 

(b) Any hazardous substance as defined in RCW ( (40.-406540H+444)) ) 
7OA.300.010(10) or any hazardous substance as defined by rule under 
chapter ((+0-4+05)) 70A.300 RCW; 

(c) Any substance that, on th ffective date of this section, is 
a hazardous substance under section 101(14) of the federal cleanup 
law, 42 U.S.C. ((+)) Sec. 9601(14); 

(d) Petroleum or petroleum products; and 

(e) Any substance or category of substances, including solid 
waste decomposition products, determined by the director by rule to 
present a threat to human health or the environment if released into 
the environment. 

The term hazardous substance does not include any of the follow- 
ing when contained in an underground storage tank from which there is 
not a release: Crude oil or any fraction thereof or petroleum, if the 
tank is in compliance with all applicable federal, state, and local 
law. 
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( (4 1 LAJ 

confirmation ofa +etease or threatened +etease_ofahazardeus—_sub- 
i i =)) 

"Hazard quotient" or "HQ" means the ratio of the dose of a single 
hazardous substance over a specified time period to a reference dos 
for that hazardous substance derived for a similar exposure period. 

"Health and safety plan" means a plan prepared under WAC 
173-340-810. 

"Health effects assessment summary tables" or "HEAST" means a da- 
tabase developed by the United States Environmental Protection Agency 
that provides a summary of information on the toxicity of hazardous 
substances. 
"Henry's law constant" means the ratio of a hazardous substance's 
concentration in the air to its concentration in water. Henry's law 
constant can vary significantly with temperature for some hazardous 
substances. The dimensionless form of this constant is used in the de- 
fault equations in this chapter. 

"Highest beneficial use" means the beneficial use of a resource 
generally requiring the highest quality in the resource. For example, 
for many hazardous substances, providing protection for the beneficial 
use of drinking water will generally also provide protection for a 
great variety of other existing and future beneficial uses of ground- 
water. 

"Inadvertent discovery plan" means a plan prepared under WAC 
173-340-815 that describes procedures for responding to a discovery of 
archaeological materials or human remains in accordance with applica- 
ble state and federal laws. 

"Independent remedial action((s))" means a remedial action ((s) ) 
conducted without ( (departmern+=)) ecology oversight or approval and not 
under an order ( (;—eg*reecd order;)) or ((censernt)) decree. 

"Indian tribe" means the term as defined in RCW 43.376.010(1). 

"Indicator hazardous substances" means the subset of hazardous 
substances present at a site selected under WAC 173-340-708 for moni- 
toring and analysis during any phase of remedial action for the pur- 
pose of characterizing the site or establishing cleanup requirements 
for that site. 

"Indigenous peoples" means individual members of Indian tribes; 
other individual Native Americans; individual Native Alaskans, Native 
Hawaiians, and Native Pacific Islanders; and indigenous and tribal 
community-based organizations. 

"Industrial properties" means properties that are or have been 
characterized by, or are to be committed to, traditional industrial 
uses such as processing or manufacturing of materials, marine terminal 
and transportation areas and facilities, fabrication, assembly, treat- 
ment, or distribution of manufactured products, or storage of bulk ma- 
terials, that are either: 

((*)) (a) Zoned for industrial use by a city or county conducting 
land use planning under chapter 36.70A RCW (Growth Management Act); or 
((*)) (b) For counties not planning under chapter 36.70A RCW 
(Growth Management Act) and the cities within them, zoned for indus- 
trial use and adjacent to properties currently used or designated for 
industrial purposes. 
See WAC 173-340-745 for additional criteria to determine if a 
land use not specifically listed in this definition would meet the re- 
quirement of "traditional industrial use" and for evaluating if a land 
use zoning category meets the requirement of being "zoned for indus- 
trial use." 
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ey 


for which no known or anticipated adverse effects on human health oc- 
cur, including an adequate margin of safety. 

"Method detection limit" or "MDL" means the minimum concentration 
of a compound that can be measured and reported with ( (RiReby;-FiFe) ) 
99 percent ((+99%}+)) confidence that the value is greater than zero. 

"Millirem" or "mrem" means the measure of the dose of any radia- 
tion to body tissue in terms of its estimated biological effect rela- 
tive to a dose received from an exposure to one roentgen (R) of X- 
rays. One millirem equals 0.001 rem. 

"Mixed funding" means any funding provided to a potentially lia- 
ble person((s)) from the ((stete)) model toxics control capital ac- 
count under WAC 173-340-560. 

"Model remedy" means a set of technologies, procedures, and moni- 
toring protocols identified by ecology for use in routine types of 
cleanup projects at facilities that have common features and lower 
risk to human health and the environment. 

"Model Toxics Control Act" or "act" means chapter ( (40-4058) ) 
7OA.305 RCW, first passed by the voters in the November 1988 general 
election as Initiative 97 and as since amended by the legislature. 
"National priorities list" or "NPL" means the list of sites des- 
ignated as a national priority by the United States Environmental Pro- 
tection Agency under Section 105 (a) (8) (B) of the federal cleanup law, 
42 U.S.C. 9605 (a) (8) (B). 

"Natural attenuation" means a variety of physical, chemical or 
biological processes that, under favorable conditions, act without hu- 
man intervention to reduce the mass, toxicity, mobility, volume, or 
concentration of hazardous substances in the environment. These in 
situ processes include: Natural biodegradation; dispersion; dilution; 
sorption; volatilization; and((+)) chemical or biological stabiliza- 
tion, transformation, or destruction of hazardous substances. See WAC 
173-340-370(7) for a description of the expected role of natural at- 
tenuation in site cleanup. A cleanup action that includes natural at- 
tenuation and conforms to the expectation in WAC 173-340-370(7) can be 
considered an active remedial measure. 

"Natural background" means the concentration of a hazardous sub- 
stance consistently present in the environment that has not been in- 
fluenced by localized human activities. For example, several metals 
and radionuclides naturally occur in the bedrock, sediments, and soils 
of Washington state due solely to the geologic processes that formed 
these materials ((amé)). The concentration of these hazardous substan- 
ces would be considered natural background. Also, low concentrations 
of some particularly persistent organic compounds such as polychlori- 
nated biphenyls (PCBs) can be found in surficial soils and sediment 
throughout much of the state due to global distribution of these haz- 
ardous substances. These low concentrations would be considered natu- 
ral background. Similarly, concentrations of various radionuclides 
that are present at low concentrations throughout the state due to 
global distribution of fallout from bomb testing and nuclear accidents 
would be considered natural background. Compare "area background." 

"Natural biodegradation" means ( (i#—sitte)) in situ biological 
processes such as aerobic respiration, anaerobic respiration, and com- 
etabolism, that occur without human intervention and that break down 
hazardous substances into other compounds or elements. The process is 
typically a multiple step process and may or may not result in organic 
compounds being completely broken down or mineralized to carbon diox- 
ide and water. 
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"Natural person" means any unincorporated individual or group of 
individuals. The term "individual" is synonymous with "natural per- 
son." 

"Nonaqueous phase liquid" or "NAPL" means a hazardous substance 
that is present in the soil, bedrock, groundwater, or surface water as 
a liquid not dissolved in water. The term includes both light nonaqu- 
eous phase liquid (LNAPL) and dense nonaqueous phase liquid (DNAPL). 

"No further action sites list" means a list of sites for which 
ecology or PLIA has determined no further remedial action is necessary 
under state cleanup law to meet the criteria in WAC 173-340-330(5). 
For each listed site, the list also identifies whether institutional 
controls or periodic reviews remain necessary at the site. Ecology 
maintains the list under WAC 173-340-335. 

"No observed adverse effect level" or "NOAEL" means the exposure 
level at which there are no statistically or biologically significant 
increases in frequency or severity of adverse effects between th x- 
posed population and its appropriate control ((+)). Some effects may be 
produced at this level, but they are not considered to be adverse, nor 
precursors to specific adverse effects. 

"Nonpotable" means not a current or potential source of drinking 
water. See WAC 173-340-720 and 173-340-730 for criteria for determin- 
ing if groundwater or surface water is a current or potential source 
of drinking water. 

"Null hypothesis" means an assumption about hazardous substance 
concentrations at a site when evaluating compliance with cleanup lev- 
els established under this chapter. The null hypothesis is that the 
site is contaminated at concentrations that exceed cleanup levels. 
This ((skhett)) does not apply to cleanup levels based on background 
concentrations where other appropriate statistical methods supported 
by a power analysis would be more appropriate to use. 

"Oral RFD conversion factor" means the conversion factor used to 
adjust an oral reference dose (which is typically based on an adminis- 
tered dose) to a dermal reference dose (which is based on an absorbed 
dose). 

"Order" means an enforcement order issued under WAC 173-340-540 
or an agreed order issued under WAC 173-340-530. 

"Overburdened community" means the term as defined in RCW 
70A.02.010 (11). 

"Owner or operator" means any person that meets the definition of 
this term in RCW ( (70.405_)-626¢42})) 704.305.020 (22). 

"PAHs (carcinogenic)" or "cPAHs" means those polycyclic aromatic 
hydrocarbons substances, PAHs, identified as A (known human) or B 
(probable human) carcinogens by the United States Environmental Pro- 
tection Agency. These include benzo(a)anthracene, benzo (b)fluoran- 
thene, benzo(k)fluoranthene, benzo(a)pyrene, chrysene, dibenzo(a,h) an- 
thracene, and indeno(1,2,3-cd) pyrene. 

"Performance monitoring" means a type of compliance monitoring 
described in WAC 173-340-410. 

"Periodic review" means a remedial action that consists of a re- 
view conducted by ecology under WAC 173-340-420. 

"Permanent solution" or "permanent cleanup action" means a clean- 
up action in which cleanup standards of ( (WAC—+73-340-700-+hreugh 
143-340-769) ) Part 7 of this chapter can be met without further action 
being required at the site being cleaned up or any other site involved 
with the cleanup action, other than the approved disposal of any resi- 
due from the treatment of hazardous substances. 
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"Person" means an individual, firm, corporation, association, 
partnership, consortium, joint venture, commercial entity, state gov- 
ernment agency, unit of local government, federal government agency, 
or Indian tribe. 

"Picocurie" or "pCi" means curie. 

"PLIA" means the pollution liability insurance agency. 

"Point of compliance" means the point or points where cleanup 
levels established in accordance with WAC 173-340-720 through 
173-340-760 ((sheatt)) must be attained. This term includes both stand- 
ard and conditional points of compliance. A conditional point of com- 
pliance for particular environmental media is only available as provi- 
ded in WAC 173-340-720 through 173-340-760. 
"Polychlorinated biphenyls" or "PCB mixtures" means those aromat- 
ic compounds containing two benzene nuclei with two or more substitu- 
ted chlorine atoms. For the purposes of this chapter, PCB includes 
those congeners which are identified using the appropriate analytical 
methods as specified ((+#)) by ecology under WAC 173-340-830. 

"Polycyclic aromatic hydrocarbons" or "PAH" means those hydrocar- 
bon molecules composed of two or more fused benzene rings. For the 
purpose of this chapter, PAH includes those compounds which are iden- 
tified and quantified using the appropriate analytical methods ((as)) 
specified ((4+8)) by ecology under WAC 173-340-830. The specific com- 
pounds generally included are acenaphthene, acenaphthylene, fluorene, 
naphthalene, anthracene, fluoranthene, phenanthrene, benzo[a]anthra- 
cene, benzo[b]fluoranthene, benzo[k]fluoranthene, pyrene, chrysene, 
benzo[a]pyrene, dibenzo[a,h]anthracene, indeno[1,2,3-cd]pyrene, and 
benzo[ghi]perylene. 

"Potentially liable person" means any person who ((the—depart— 
ment)) ecology finds, based on credibl vidence, to be liable under 
RCW ( (7#0.4+058-646)) 70A.305.040. 

"Practicable" means capable of being designed, constructed, and 
implemented in a reliable and effective manner including consideration 
of cost. ( (When -censidering—ecest under this—anatysis;)) An alternative 
( (sha )) is not ( (be-censidered)) practicable if ((##e)) its incre- 
mental costs ( (ef the-atternative)) are disproportionate to ((#e)) 
its incremental degree of benefits (( 
ether teowexr—eoest)), compared to another alternative((s)). Whether a 
cleanup action uses permanent solutions to the maximum extent practi- 
cable is determined using the procedures in WAC 173-340-360(6). 

"Practical quantitation limit" or "PQL" means the lowest concen- 
tration that can be reliably measured within specified limits of pre- 
cision, accuracy, representativeness, completeness, and comparability 
during routine laboratory operating conditions, using ( (department) ) 
ecology approved methods. 

"Probabilistic risk assessment" means a mathematical technique 
for assessing the variability and uncertainty in risk calculations. 
This is done by using distributions for model input parameters, rather 
than point values, where sufficient data exists to justify the distri- 
bution. These distributions are then used to compute various simula- 
tions using tools such as Monte Carlo analysis to examine the proba- 
bility that a given outcome will result (such as a level of risk being 
exceeded). When using probabilistic techniques under this chapter for 
human health risk assessment, distributions ((sheH)) may not be used 
to represent dose response relationships (reference dose, referenc 
concentration, cancer potency factor). 


190-12 
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"Prospective purchaser" means a person who is not currently lia- 
ble for remedial action at a site and who proposes to purchase, rede- 
velop, or reuse the site. 

"Protection monitoring" means a type of compliance monitoring de- 
scribed in WAC 173-340-410. 


"Public notice" means ( (;—e@+—a—misimunm,—adecuate _netice maitedte 


and-_eppertunityferimterested persons te eomment)) the notice and op- 
portunity to comment required under WAC 173-340-600(2). 

"Public participation plan" means a plan prepared under WAC 
173-340-600 to encourage coordinated and effective public involvement 
tailored to the public's needs at a particular site. 
"Rad" means that quantity of ionizing radiation that results in 
the absorption of 100 ergs of energy per gram of irradiated material, 
regardless of the source of radiation. 

"Radionuclide" means a type of atom that spontaneously undergoes 
radioactive decay. Radionuclides are hazardous substances under the 
act. 


"Reasonable maximum exposure" means the highest exposure that can 
be reasonably expected to occur for a human or other living organisms, 
including a vulnerable population or an overburdened community, at a 
site under current and potential future site use. 
"Reference dose" or "RFD" means a benchmark dose, derived from 
the NOAEL or LOAEL for a hazardous substance by consistent application 
of uncertainty factors used to estimate acceptable daily intake doses 
and an additional modifying factor, which is based on professional 
judgment when considering all available data about a substance, ex- 
pressed in units of milligrams per kilogram body weight per day. This 
includes chronic reference doses, subchronic reference doses, and de- 
velopmental reference doses. 

"Regulated substance" means the term as defined in chapter 
173-360A WAC. All regulated substances are hazardous substances, as 
defined in this chapter. 

"Release" means any intentional or unintentional entry of any 
hazardous substance into the environment, including but not limited to 
the abandonment or disposal of containers of hazardous substances. 

"Relevant and appropriate requirements" means those cleanup 
standards, standards of control, and other human health and environ- 
mental requirements, criteria, or limitations established under state 
and federal law that, while not legally applicable to the hazardous 
substance, cleanup action, location, or other circumstance at a site, 

( (=he-department)) ecology determines address problems or situations 
sufficiently similar to those encountered at the site that their use 
is well suited to the particular site. The criteria specified in WAC 
173-340-710 ( (4#8}—shaltt+te)) (4) are used to determine if a requirement 
is relevant and appropriate. 

"Rem" means the unit of radiation dose equivalent that is the 
dosage in rads multiplied by a factor representing the different bio- 
logical effects of various types of radiation. 

"Remedial investigation" means a remedial action conducted under 
WAC 173-340-350 that consists of collecting and evaluating sufficient 
information about a site, including the distribution of hazardous sub- 
stances and the threat they pose to human health and the environment, 
to enable: 
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(a) Cleanup standards to be established under Part 7 of this 


chapter; and 


(b) Cleanup action alternatives to be developed and evaluated in 


a feasibility study under WAC 173-340-351. 


"Remedial investigation/feasibility study" means a remedial ac- 
tion that consists of ( (aebivyitics-econdcted unde+ WAC +73-3460-356 +6 


both a remedial investigation and a feasibilit 


)) 
ty study. 


"Remediation level (REL)" means a concent 


tration (or other method 


of identification) of a hazardous substance in soil, water, air, or 
sediment ( (abeve—whteh)) used to identify where a particular cleanup 


action component ( (wit+—-+e)) is required as part of a cleanup action 
at a site. Other methods of identification include physical appearance 


173-340-350 through 173-340-390 that includes 
stitutes a cleanup action which is protective 


environment. See WAC 173-340-355 for a description of the purpose of 
remediation levels and the requirements and procedures for developing 


or location. A cleanup action selected in accordance with WAC 


remediation levels con- 
of human health and the 


a cleanup action alternative that includes remediation levels. 
"Remedy" or "remedial action" means any action or expenditure 
consistent with the purposes of chapter ((70.4+655))) 70A.305 RCW to 
identify, eliminate, or minimize any threat posed by hazardous sub- 
stances to human health or the environment including any investigative 


and monitoring activities with respect to any 


release or threatened 


release of a hazardous substance and any health assessments or health 


effects studies conducted in order to determine the risk or potential 


risk to human health. 


"Restoration time frame" means the period of time needed to ach- 


ieve the required cleanup levels at the points of compliance estab- 


lished for the site. 


humans or other living organisms. 


"Risk" means the probability that a hazardous substance, when re- 
leased into the environment, will cause an adverse effect in exposed 


"Routine cleanup action" means a remedial action meeting all of 


the following criteria: 


e Cleanup standards for each hazardous substance addressed by 


the environment; 


the cleanup are obvious and undisputed, and allow for an ad- 
equate margin of safety for protection of human health and 


° It involves an obvious and limited choice among cleanup ac- 


has proven capable of accomplishing 


tion alternatives and uses an alternative that is reliable, 


cleanup standards, and 


with which ( (#he-departmen£)) ecology has experience; 


° The cleanup action does not require 
ronmental impact statement; and 


preparation of an envi- 


° The site qualifies under WAC 173-340-7491 for an exclusion 
from conducting a simplified or site-specific terrestrial 
ecological evaluation, or if the site qualifies for a sim- 
plified ecological evaluation, the evaluation is ended under 
WAC 173-340-7492 (2) or the values in Table 749-2 are used. 


Routine cleanup actions consist of, or are comparable to, one or 


more of the following remedial actions: 


e Cleanup of above-ground structures; 
e Cleanup of below-ground structures; 
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e Cleanup of contaminated soils where the action would restore 
the site to cleanup levels; or 
° Cleanup of solid wastes, including containers. 


( (4 LA 
HFH) ) 

"Sampling and analysis plan" means a plan prepared under WAC 
173-340-820. 

"Saturated zone" means the area below the water table in which 
all interstices are filled with water. 

"Schools" means preschools, elementary schools, middle schools, 
high schools, and similar facilities, both public and private, used 
primarily for the instruction of minors. 


( (4 


"Sediment" means the term as defined in WAC 173-204-505. 


"Sensitive environment" means an area of particular environmental 
value, where a release could pose a greater threat than in other areas 
including: Wetlands; critical habitat for endangered or threatened 
species; national or state wildlife refuge; critical habitat, breeding 
or feeding area for fish or shellfish; wild or scenic river; rookery; 
riparian area; big game winter range. 

"Site" means the same as "facility." 

"Site hazard assessment and ranking" means a remedial action that 
consists of an ( (aWvestigeticn perfeormed)) assessment and ranking con- 
ducted under WAC 173-340-320. 

"Soil" means a mixture of organic and inorganic solids, air, wa- 
ter, and biota that exists on the earth's surface above bedrock, in- 
cluding materials of anthropogenic sources such as slag, sludge, etc. 

"Soil biota" means invertebrate multicellular animals that live 
in the soil or in close contact with the soil. 

"State cleanup law" means the Model Toxics Control Act, chapter 
7OA.305 RCW, and the cleanup regulations adopted under that act, chap- 
ters 173-340 and 173-204 WAC. 
"Subchronic reference dose" means an estimate (with an uncertain- 
ty of an order of magnitude or more) of a daily exposure level for the 
human population, including sensitive subgroups, that is likely to be 
without appreciable risk of adverse effects during a portion of a 
lifetime. 

"Surface water" means lakes, rivers, ponds, streams, inland wa- 
ters, salt waters, and all other surface waters and water courses 
within the state of Washington or under the jurisdiction of the state 
of Washington. 

"Technically possible" means capable of being designed, construc- 
ted, and implemented in a reliable and effective manner, regardless of 
cost. 


"Terrestrial ecological receptors" means plants and animals that 
live primarily or entirely on land. 

"Threatened or endangered species" means species listed as 
threatened or endangered under the federal Endangered Species Act 16 
U.S.C. Section 1533, or classified as threatened or endangered by the 
state fish and wildlife commission under WAC ( (232-+:-¢644+(4>—end 
232-12-044)) 220-200-100 or 220-610-010. 
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"Total excess cancer risk" means the upper bound on the estimated 
excess cancer risk associated with exposure to multiple hazardous sub- 
stances and multiple exposure pathways. 

"Total petroleum hydrocarbons" or "TPH" means any fraction of 
crude oil that is contained in plant condensate, crankcase motor oil, 
gasoline, aviation fuels, kerosene, diesel motor fuel, benzol, fuel 
oil, and other products derived from the refining of crude oil. For 
the purposes of this chapter, TPH ((wttt)) generally means those frac- 
tions of the above products that are the total of all hydrocarbons 
quantified by analytical methods NWTPH-Gx; NWTPH-Dx; volatile petrole- 
um hydrocarbons (VPH) for volatile aliphatic and volatile aromatic pe- 
troleum fractions; and extractable petroleum hydrocarbons (EPH) for 
nonvolatile aliphatic and nonvolatile aromatic petroleum fractions, as 
appropriate, or other test methods approved by ( (€he—department) ) 


ecology. 
"Type I error" means the error made when it is concluded that an 


area of a site is below cleanup levels when it actually exceeds clean- 
up levels. This is the rejection of a true null hypothesis. 


"pnderground storage tank" or "UST" means ( (an underground stes- 


adeptedunderechapter_90.76 RCW) ) the term as defined in chapter 


173-360A WAC. 

"Unrestricted site use conditions" means restrictions on the use 
of the site or natural resources affected by releases of hazardous 
substances from the site are not required to ensure continued protec- 
tion of human health and the environment. 

"Upper bound on the estimated excess cancer risk of one in ( (ene 
hundred—theusand) ) 100,000" means the upper ( (HiRes ;-f+ftR)) 95th per- 
cent confidence limit on the estimated risk of one additional cancer 
above the background cancer rate per ( (eRne—hRendrec thetsand)) 100,000 
individuals. 

"Upper bound on the estimated excess cancer risk of one in ( (ene 
miitien)) 1,000,000" means the upper ( (RiRet;-#£t5)) 95th percent 
confidence limit on the estimated risk of one additional cancer above 
the background cancer rate per ((ene—mittiies)) 1,000,000 individuals. 

"UST system" means the term as defined in chapter 173-360A WAC. 

"UST system operator" means the same as "operator" in chapter 
173-360A WAC. 

"UST system owner" means the same as "owner" in chapter 173-360A 


WAC. 


"Volatile organic compound" means those carbon-based compounds 
listed in ((BPA)) United States Environmental Protection Agency meth- 
ods 502.2, 524.2, 551, 601, 602, 603, 624, 1624C, 1666, 1671, 8011, 
8015B, 8021B, 8031, 8032A, 8033, 8260B, and those with similar vapor 
pressures or boiling points. ( (See-WAc+73-346-830+3} fer +efereneces 
deseribing these metheds—)) For petroleum, volatile means aliphatic 
and aromatic constituents up to and including EC12, plus naphthalene, 
l-methylnaphthalene and 2-methylnaphthalene. 

"Vulnerable population" means the term as defined in RCW 
70A.02.010 (14). 


"Wastewater facility" means all structures and equipment required 
to collect, transport, treat, reclaim, or dispose of domestic, indus- 
trial, or combined domestic/ ducer ial wastewaters. 

"Wetlands" means ( (terds—transttieonat between terrest+eiat and 
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the term as 


defined in WAC 173-201A-020. 
"Wildlife" means any nonhuman vertebrate animal other than fish. 
"Zoned for (a specified) use" means the use is allowed as a per- 
mitted or conditional use under the local jurisdiction's land use zon- 
ing ordinances. A land use that is inconsistent with the current zon- 
ing but allowed to continue as a nonconforming use or through a compa- 
rable designation is not considered to be zoned for that use. 


[Statutory Authority: Chapter 70.105D RCW. WSR 01-05-024 (Order 
97-O09A), § 173-340-200, filed 2/12/01, effective 8/15/01; WSR 
96-04-010 (Order 94-37), § 173-340-200, filed 1/26/96, effective 
2/26/96; WSR 91-04-019, § 173-340-200, filed 1/28/91, effective 
2/28/91; WSR 90-08-086, § 173-340-200, filed 4/3/90, effective 
5/4/90.] 


AMENDATORY SECTION (Amending WSR 01-05-024, filed 2/12/01, effective 
8/15/01) 


WAC 173-340-210 Usage. For the purposes of this chapter, the 
following ((sheł+)) apply: 

(1) Unless the context clearly requires otherwise, the use of the 
Singular ((sket)) includes the plural and conversely. 

(2) The terms "applicable," "appropriate," "relevant," "unless 
otherwise directed by ( (the—department)) ecology" and similar terms 
implying discretion mean as determined by ( (4#e—departmen+)) ecology, 
with the burden of proof on other persons to demonstrate that the re- 
quirements are or are not necessary. 


(3) "Approved" means for ( (departement—eonducted or ordered +eme— 


mediatactieons—at the site)) ecology-con 
remedial actions. 
(4) "Conduct" means to perform or undertake whether directly or 
through an agent or contractor, unless this chapter expressly provides 
otherwise. 
(5) "Include" means included, but not limited to. 
(6) "May" or "should" means the provision is optional and permis- 
Sive, and does not impose a requirement. 


(7) "Shall," "must," or "will" means the provision is mandatory. 
(8) "Threat" means threat or potential threat. 
(9) "Under" means pursuant to, subject to, required by, estab- 


lished by, in accordance with, and similar expressions of legislative 
or administrative authorization or direction. 


[Statutory Authority: Chapter 70.105D RCW. WSR 01-05-024 (Order 
97-O09A), § 173-340-210, filed 2/12/01, effective 8/15/01; WSR 
91-04-019, § 173-340-210, filed 1/28/91, effective 2/28/91; WSR 
90-08-086, § 173-340-210, filed 4/3/90, effective 5/4/90.] 
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PART ((ZEE)) 3 - SITE REPORTS AND CLEANUP DECISIONS 


AMENDATORY SECTION (Amending WSR 01-05-024, filed 2/12/01, effective 
8/15/01) 


WAC 173-340-300 Site discovery and reporting. (1) Purpose. ( (As 
partecfapregram _teitdentity hazardous waste_sttes;)) This section 


sets forth the requirements for reporting a release or threatened re- 


lease of a hazardous substance ( (d4ve—te—pastectivitiecs,whethes—_dis— 


ment—)) to the environment that may pose a threat to human health or 


the environment. 
(2) Applicability and timing. Except as provided under (a) of 
this subsection, within 90 days of discovering a release or threatened 


release of a hazardous substance to the environment that may pose a 
threat to human health or the environment, an owner or operator must 
report the release to ecology. All other persons are encouraged to re- 


port such a release to ecology. 

(a) Exemptions. An owner or operator does not need to report the 
following releases under this section: 

(i) A release previously reported to ecology in fulfillment of a 
reporting requirement in this chapter or in another law or regulation, 
including a release previously reported to ecology under chapter 

173-360A WAC; 

(ii) A release from a heating oil tank previously reported to 
PLIA under WAC 374-45-030; 

(iii) A release previously reported to the United States Environ- 
mental Protection Agency under CERCLA, Section 103(c) (42 U.S.C. Sec. 
9603 (c)); 

(iv) A release previously reported to the state division of emer- 
gency management under RCW 90.56.280; 

(v) Application of pesticides and fertilizers for their intended 
purposes and according to label instructions; 
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and nonnegligent use of hazardous substances by a 


natural person for personal or domestic purposes; 


(vii) A release in accordance with a permit that authorizes the 
release; 

(viii) Except for a release specified under (b) (iii) of this sub- 
section, a release to the air; 


(ix) A release 


discovered in a public water system regulated by 


the department of healt 


h; or 


(x) A release 


to a permitted wastewat 


ter facility. 


An exemption from 


the reporting requirements in this section does 


not imply a release fro 


m liability un 


der 


the state cleanup law. 


(b) ( (Pessers) ) 


Examples. An owner or operator should use best 


professional judgment i 
lease of a hazardous su 


n deciding whether a release or threatened re- 


bstance 


to the environment 


may ((be)) pose a 


threat 
following, which is not 
that an owner or operat 


( (ex—potentiat threat) ) 


an exhaustive 
or should gene 


port under this section 
(1) Contamination 
(ii) 
(iii) 


Vapors in a 


in a water sup 


building, util 


to human health or the environment. 
are examples of situations 


( (sReutd be—+eperted) ) 
((=))ż 


list, 
rally 


ply well 


ity vaul 


The 


re = 


Contaminated seeps, sediment or surface water ((+))¢ 
lt or other structure that 


appear to be entering the structure from nearby contaminated soil or 


groundwater ( (+) )¢ 

(iv) 
um product or 
surface of the ground o 

(v) 
rials that would be cla 
state law((+));7 

(vi) Any abandoned 
ground or buried, still 
ardous substances ((+)); 


( (Feree—-procdteet)) Nonaqueous phase 


liquid, 


such as a petrole- 


( (ethexr-organie Heads) ) 


r in the groun 
ssified as ah 


containers su 
containing mo 


(vii) Sites where 
curred ( (+) ); 


unpermitted in 


chlorinated solvent, 


on the 


dwater ( (+) ) 
Any contaminated soil or unpermitted disposal of waste mate- 
azardous wast 


ch as drums or tanks, 
than trace residuals of haz- 


Le 


(free product); 


under federal or 


above 


dustrial waste disposal has oc- 


(viii) Sites where hazardous substances have leaked or been dum- 


ped on the ground ((+))¢ 
(ix) 


and 


Leaking underground petroleum storage tanks not already re- 


ported under ( (WAC—+/3-340-45¢)) chapter 173-360A WAC. 


( (43) -Bxemptions.—fhe_fol towing eleases_are_exempt from these 
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Content of release report. An owner or operator must 


include the following information in a release report, 


to the extent 


known: 


(a) The identity and locat 


tion of the hazardous substance; 


(b) The circumstances of 


the hazardous substance release and its 


discovery; and 


(c) Any planned, ongoing, 


or completed independent remedial ac- 


tions to investigate or 


clean 


up the release. 


(i) See WAC 


173-340-515 (4) 


and 173-340-450 for additional report- 


ing requirements for independent remedial 


actions. 


(ii) See WAC 


173-340-310 (5) 


for ecology's authority to defer com- 


pleting an initial 


investigation of a rel 


lease to review independent 


remedial actions completed within 90 days of release discovery. 


(4) Other 


er laws or permits 


( (ebtigetiens) ) 
in this section ((sHett)) eliminates any obligations to comply with 
reporting requirements (( j j j 
including, but not limi 


release reporting requirements. Nothing 


ted to, 


J) nin oth? 


the following: 


(a) Releases from regulated 


UST systems. 


Under chapter 


173-360A 


WAC, UST system owners an 


d operators and r 


egulated service providers 


must 


report a confirmed release of a reg 


ulated substance from an UST 


system to ecology within 


24 hours. 


As specified in subsection 


(2) (a) (i) 


of this section, a release 


previ 


ously reported 


to ecology 


under chapter 173-360A WAC is exempt 


from 


the releas 


reporting re- 


quirements 


in this section; however, 


the release m 


ust still be inves- 


tigated and cleaned 


up in accordance 


with 


the state cleanup law. 


WAC 


173-340-450 specifies int 


terim actions 


that UST system owners and oper- 


ators must 


perform immediately or shortly 


after confirming a release 


to reduce th 


threats posed by th 


releas 


, prevent any further re- 


lease, and characterize 


the nature and ext 


ent of the 


release; 


(b) Releases from heating oil tanks. 


Under chapter 374-45 WAC, 


owners and operators of a heat 


ting oil tank and owners of 


the property 


where the 


tank is located must report a su 


spected or 


confirmed release 


from the tank 


to PLIA within 90 days. 


As specified in subsection 


(2) (a)(ii) of 


this section, a release previous] 


Ly reported to ecology 


under chapter 374-45 WAC is exempt from th 


reporting require- 


releas 


ments in this section; 


however, 


the releas 


ll be investigated 


and cleaned up in accordance with 


the state cleanup 


e must stil 


aw. 


(5) Reservation of rights. Nothing in 


this section precludes 


ecology from taking any actions it deems appropriate 


to identify con- 


taminated sites consistent with chapter 70 


A.305 RCW. 
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[Statutory Authority: Chapter 70.105D RCW. WSR 01-05-024 (Order 
97-O09A), § 173-340-300, filed 2/12/01, effective 8/15/01; WSR 
91-04-019, § 173-340-300, filed 1/28/91, effective 2/28/91; WSR 
90-08-086, § 173-340-300, filed 4/3/90, effective 5/4/90.] 


AMENDATORY SECTION (Amending WSR 01-05-024, filed 2/12/01, effective 
8/15/01) 


WAC 173-340-310 Initial investigation. (1) Purpose. ( (Anri 


(a) Whether there has DAT a release or threatened release of a 
hazardous substance to the environment; 
(b) Whether the release or threatened release may pose a threat 


to human health or the environment; 

(c) Whether the population that may be threatened may include a 
vulnerable population or an overburdened community; 

(da) Whether further remedial action is necessary under state 


cleanup law to confirm whether there has been a release or threatened 
release that poses a threat to human health or the environment; 
(e) Whether further remedial action is necessary under state 
cleanup law to address the threat to human health and the environment 
posed by the release or threatened release. This determination is 
based on the criteria in WAC 173-340-330 (5); 
(£) Whether an emergency remedial action or an interim action is 
necessary under state cleanup law to address the threat, and whether 
persons in the potentially affected vicinity need to be notified of 
such action; 
(q) Whether action under another state or federal law is appro- 
priate; and 
(h) The current owners and operators of the site. 
(2) Applicability. Ecology will complete an initial investigation 
unless: 
(a) The release is exempt from reporting under WAC 173-340-300 


(b) The circumstances associated with the release or threatened 


release are known to ((the—cepartment)) ecology and have previously 


been or currently are being evaluated by ( (#he-department)) ecology or 
( (ethe*)) another government agency; or 


( He} Fre—eetease +5 permitted; or 


+e}—_Fre—+etease—_is—exempt from _+eperting—anderwac 
+73-340-360H43}-)) (c) Ecology does not have a reasonable basis to be- 
lieve that there has been a release or threatened release of a hazard- 
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ous substance that may pose a 


threat to human health or the environ- 


ment. 


(3) Performance. To make 


the determinations specified in subsec- 


tion (1) of this section, 


ecology will review readily available infor- 


mation and may collect, or request other persons to collect, addition- 


al information. 


(4) ( (Bepartment—deferratte)) Reliance on others. ( (fRe-depart-— 


ment)) Ecology may rely on 


ano 


to ( (¢he-department)) ecology 
its behalf, provided ( (¢he—departmentdetermines—sreh—an) ) i 


(a) The agency or con 


ing contributed to the rel 


substeance)); and ( (thet) ) 


(b) The agency or con 


ther government agency or a contractor 
to conduct an initial investigation on 


Crac 
ease 


tor is not 
or threat 


suspected ((te—a=e)) of hav- 
ned releas ( (e-f-a Fazardeus 


crac 


tor has no conflict of interest ((e»- 


Certified on 2/23/2023 


Washington State Register, 


Issue 23- 


05 


WSR 23-05-092 


tettes in WAC t+73-340-500-) ) 


Timing. 


(a) Except as provided under (b) of this subsection, ecology will 
complete an initial investigation within 90 days of discovering a re- 


lease or threat 


d releas 


n 


or receiving a release report under WAC 


173-340-300. 
(0) 


If an in 


dependent 


i 


nvestigation, 


interim action, 


or cleanup 


action is completed within 90 days of the discovery of a release or 


threat 


ned releas 


, ecology will complete an initial investigation by 


the earlier of th 


e following: 


(i) 


Ninety days after receiving th 


independent remedial action 


report required 


u 


nder WAC 173-340-515 (4); 


or 


(ii) 


One hun 


dred eighty days after discovering a release or 


CHE 


ned releas 


at 


or receiving a release report. 


(6) 


Determinations and next steps. Within 30 days of completing 


the initial 


invest 


tigation, 


ecology will make one of the following de- 


termina 


tions and 


take the applicable steps: 


(a) 


No release or threatened releas 


occurred. 


In this case, 


ecology will notify 


the owner and operator in writing of its determi- 


nation; 
(b) 


A release or 


threatened releas 


occurred, but does not pose a 


threat 


to human health 


or the environment 


that reg 


uires remedial ac- 


tion u 


der state cleanup law. 


This determination m 


ust be based on 


fac- 


n 
tors oth 


er than performance of remedial ac 


tion. In 


this case, 


ecology 


will notify 


the owner and operator in writing of its det 


terminai 


tion; 


(c) 


A release or 


threatened releas 


occurred 


that posed a 


th 


reat 


to human 


health or 


the 


environment, 


but no 


further 


remedial aci 


tion is 


necessary under stal 


te cleanup law to address that 


threa 


t based on 


the 


criteria 


in WAC 173-34 


0-330 (5). 


In this case, 


ecology will take the 


following steps 


(i) 


Perform a sit 


te hazard assessment and ranking in accordan 


ce 


with WAC 173-340-320; 


(ii) List 


th 


sit 


on 


cology's no further action sites 


list 


in 


accordance with 


WAC 173-340-335 (2); 


(iii) Make 


any initial investigation report publicly available on 


ecology's website; 


(iv) 


Notify the owner and operator in writing of ecology's deter- 


mination; and 


(v) 


Notify the public of ecology's determination in 


the Contami- 


nated Site Register under WAC 


173-340-600 (7). 


The notice 


must inc] 


lude 


instructions on how to sign up 


for the site-specific electronic al] 


lerts 


provided by ecology under WAC 


173-340-600 (6); 


(d) 


A release or 


threat 


ned releas 


may have occ 


urred that 


t poses 


a threat to human heal 


EKOE 


the environmeni 


mat A 


and further remedial ac- 


tion is necessary under stat 


e cleanup law 


to confirm 


the threat. 


In 


this case, 


ecology wil 


ll take the steps specified under 


(e) 


of 


this 


subsection; 

(e) A release or threatened release occurred that poses a threat 
to human health or the environment, and further remedial action is 
necessary under state cleanup law to address the threat based on the 


criteria in WAC 


173-340-330(5). 


In this case, 


ecology will 


take the 


following steps: 
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(i) Perform a site hazard assessment and ranking in accordance 
with WAC 173-340-320; 
(ii) List the site on the contaminated sites list in accordance 
with WAC 173-340-330(2); 
(iii) Make any initial investigation report publicly available on 
ecology's website; 
(iv) Notify the owner and operator, and any person who ecology 
has preliminarily determined to be liable under WAC 173-340-500(1), in 
writing of ecology's determination. The notice may be combined with 
the potentially liable person status letter in WAC 173-340-500. The 
notice must include: 
(A) The basis for ecology's determination; 
(B) The site's hazard rankings; 
(C) Information on the cleanup process provided for in this chap- 


ter; 


(D) A statement that it is ecology's policy to work cooperatively 
with persons to accomplish prompt and effective cleanups; 
(Œ) A statement that the notice is not a determination of liabil- 
ity and that cooperating with ecology in planning or conducting a re- 
medial action is not an admission of guilt or liability; 

(F) An ecology website where information about the site is pub- 
licly available, and instructions on how to sign up for the site-spe- 
cific electronic alerts provided by ecology under WAC 173-340-600 (6); 
and 


(G) An ecology staff or office to contact about the contents of 
the notice; 
(v) Notify the public of ecology's determination in the Contami- 
nated Site Register under WAC 173-340-600(7). The notice must include 
instructions on how to sign up for the site-specific electronic alerts 
provided by ecology under WAC 173-340-600 (6); 
(vi) Notify persons within the potentially affected vicinity of 
the threat, if ecology determines that an emergency remedial action or 
an interim action is necessary under state cleanup law and that such 
notice is needed. 

(A) Ecology may require the owner or operator to provide the no- 
tice on ecology's behalf. If required in writing by ecology, the owner 
or operator must provide the notice. 

(B) Ecology will determine the method and nature of the notice on 
a_case-by-case basis using the methods specified in WAC 173-340-600. 

(£) A release or threatened release occurred that poses a threat 
to human health or the environment, but action under another state or 
federal law is appropriate. The steps ecology will take depend on the 
other authority identified by ecology. 

(i) For all sites where ecology determines action is appropriate 
under another state or federal law, ecology will: 

(A) Refer the site to the applicable government agency or pro- 
gram; and 
(B) Notify the owner and operator in writing of its determina- 


Cion- 


(ii) For sites where ecology determines action is appropriate un- 
der the federal cleanup law, the federal Solid Waste Disposal Act (42 
U.S.C. 6901 et seq.), the state Hazardous Waste Management Act (chap- 
ter 70A.300 RCW), the state Solid Waste Management Act (chapter 
70A.205 RCW), or the state Pollution Liability Protection Act (chapter 
70A.330 RCW), ecology will also: 

(A) Perform a site hazard assessment and ranking in accordance 
with WAC 173-340-320; 
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(B) List the site on ecology's contaminated sites list in accord- 
ance with WAC 173-340-330 (2); 

(C) Make any initial investigation report publicly available on 
ecology's website; and 

(D) Notify the public of ecology's determination in the Contami- 
nated Site Register under WAC 173-340-600(7). The notice must include 
instructions on how to sign up for the site-specific electronic alerts 
provided by ecology under WAC 173-340-600(6). 

(7) Reservation of rights. Nothing in this section ((shkeł+)) pre- 
cludes ( (#he—departmen+t)) ecology from taking or requiring appropriate 
remedial action at any time. 


[Statutory Authority: Chapter 70.105D RCW. WSR 01-05-024 (Order 
97-O09A), § 173-340-310, filed 2/12/01, effective 8/15/01; WSR 
90-08-086, § 173-340-310, filed 4/3/90, effective 5/4/90.] 


AMENDATORY SECTION (Amending WSR 01-05-024, filed 2/12/01, effective 
8/15/01) 


WAC 173-340-320 Site hazard assessment and ranking. ( (4e 


Bie oe id =£; 
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shatt+—pubitsh +his—deeision inthe site Reqiste+r-)) (1) Purpose. The 


Site hazard assessment and ranking process provides a method for ecol- 


ogy to assess and rank threats to human health and the environment 


posed by a site based on information readily available at the time of 


assessment. The site hazard assessment and ranking process satisfies 


the requirements of RCW 70A.305.030 (2) (b), and is not a substitute 


for a remedial investigation. Ecology uses site hazard assessments and 


rankings to: 


(a) Support decisions to add or remove sites from the contamina- 


ted sites list under WAC 173-340-330 or the no further action sites 


list under WAC 173-340-335; 


(b) Prioritize remedial actions and allocate agency resources 


among and within sites under WAC 173-340-340; 


(c) Inform the public and the legislature about the threats posed 
by contaminated sites; 


(d) Ref] 


ect changes in threats posed by a site based on new in- 


formation or 


changes in site conditions; and 


(e) Iden 


tify whether the population threatened may include a vul- 


nerable popul 


ation or an overburdened community. 


(2) Development. Ecology will establish and maintain a site haz- 


ard assessment and ranking process. 
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(a) Functional requirements. The site hazard assessment and rank- 
ing process must enable ecology to use readily available information 
to: 


(i) Rank the potential exposure of human and environmental recep- 
tors to confirmed or suspected releases of hazardous substances 
through each environmental medium; 

(ii) Rank the severity of such exposures to human health and the 
environment; 

(iii) Identify whether the population exposed may include a vul- 
nerable population or an overburdened community; and 

(iv) Report the assessor's level of confidence in the information 
used for the assessment. 

(b) Performance standards. Ecology will establish performance 
standards for assessing the technical validity, efficiency, consisten- 
cy, and practical utility of the site hazard assessment and ranking 
process. 

(c) Quality assurance. Ecology will periodically assess whether 
the site hazard assessment and ranking process meets the performance 
standards established under (b) of this subsection, and update the 
process as appropriate. 

(d) Public participation. When establishing the site hazard as- 
sessment and ranking process or making any change to the process that 
could affect hazard rankings, ecology will provide the public with no- 
tice and an opportunity to comment. The public comment period must be 
at least 30 days. 

(3) Implementation. 

(a) Applicability and timing. 

(i) Ecology will perform a site hazard assessment and ranking be- 
fore adding or removing a site from the contaminated sites list under 
WAC 173-340-330 or the no further action sites list under WAC 
173-340-335. 

(ii) For sites on the contaminated sites list on th ffectiv 
date of this section, ecology will conduct a site hazard assessment 
and ranking as resources permit. As part of the strategic plan re- 
quired under WAC 173-340-340, ecology will develop goals and strat- 
egies for completing a site hazard assessment and ranking of such 
sites. 

(iii) Ecology may also conduct a site hazard assessment and rank- 
ing when new information becomes available or when site conditions 
change. 

(b) Performance. Ecology will review readily available informa- 
tion when conducting a site hazard assessment and ranking. 

(c) Reliance on others. Ecology may rely on another government 
agency or a contractor to ecology to perform a site hazard assessment 
and ranking on its behalf, provided: 

(i) The agency or contractor is not suspected of having contrib- 
uted to the release or threatened release; and 

(ii) The agency or contractor has no conflict of interest. 

(d) Notification. Upon completing a site hazard assessment and 
ranking, ecology will: 

(i) Make the site's current hazard rankings publicly available on 
ecology's website under WAC 173-340-600(5). The hazard rankings will 
include the results specified in subsection (2) (a) of this section; 
and 


(ii) If requested, notify a person electronically under WAC 
173-340-600 (6). 
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[Statutory Authority: Chapter 70.105D RCW. WSR 01-05-024 (Order 
97-O09A), § 173-340-320, filed 2/12/01, effective 8/15/01; WSR 
90-08-086, § 173-340-320, filed 4/3/90, effective 5/4/90.] 


AMENDATORY SECTION (Amending WSR 01-05-024, filed 2/12/01, effective 
8/15/01) 


WAC 173-340-330 ( (Hazard—ranking—and—the—hazardeous)) Contamina- 
ted sites list. (1) Purpose. ( (fke-departmentshalt martah ahs 


Certified on 2/23/2023 Ee ok Ke: 7 WSR Issue 23-05 - Proposed 


Washington State Register, Issue 23-05 WSR 23-05-092 


has—determined that+ 

++}+)) The purpose of the contaminated sites list is to identify: 

(a) All sites for which ecology or PLIA has determined further 
remedial action is necessary under state cleanup law to: 

(i) Confirm whether there is a threat to human health or the en- 
vironment posed by a release or threatened release; or 

(ii) Address the threat posed by a release or threatened release, 
based on the criteria in subsection (5) of this section; and 

(b) For each listed site, the site's current remedial action sta- 


tus. 


(2) Adding a site to the list. After an initial investigation un- 
der WAC 173-340-310 or 374-45-040, ecology will adda site to the con- 
taminated sites list if ecology or PLIA determines further remedial 
action is necessary under state cleanup law to: 

(a) Confirm whether there is a threat to human health or the en- 
vironment posed by a release or threatened release; or 

(b) Address the threat posed by a release or threatened release, 
based on the criteria in subsection (5) of this section. 

(3) Tracking the remedial action status of a site. For each site 
on the contaminated sites list, ecology will track and include on the 
list the site's remedial action status. Ecology may change the reme- 
dial action status of a site to reflect current conditions. 

(4) Splitting or combining sites on the list. Ecology may split 
or combine sites on the contaminated sites list consistent with its 
authority under chapter 70A.305 RCW. 

(5) Removing a site from the list. Ecology will remove a site 
from the contaminated sites list if, and only if, ecology or PLIA de- 
termines that the listing is erroneous or that the site meets the ap- 
plicable criteria in this subsection. A person does not need to submit 
a petition under subsection (6) of this section for ecology to remove 
a site from the contaminated sites list. 

(a) Permanent cleanup action. For sites where the selected clean- 
up action is permanent, a site must meet the following criteria to be 
removed from the list: 

(i) All cleanup standards have been achieved; and 

(ii) All necessary remedial actions under state cleanup law have 
been completed. 

(b) Nonpermanent cleanup action without containment. For sites 
where the selected cleanup action is not permanent and does not in- 
clude containment, a site must meet the following criteria to be re- 
moved from the list: 

(i) All cleanup standards have been achieved; and 

(ii) All remedial actions under state cleanup law, except ((cen— 
fi-ematioenat)) confirmation monitoring and periodic reviews, have been 
completed ( (amd ecomptrance—with the-eteanvpe standards has been aech— 
teved atthe site; 


4++)—Fhe 1+ sting waserreneous;—_or 
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(c) Nonpermanent cleanup action with containment. For sites where 
the selected cleanup action is not permanent and includes contain- 


ment ( (7—4+£—e41 o£ the fottowing—eondi tions have been met 


)), a site 

must meet the following criteria to be removed from the list: 

(i) All cleanup standards have been achieved; 

(ii) All necessary construction has been completed; 

(iii) All necessary operation and maintenance activities have 
been ( (adequetety)) completed ((amd)), except for the following: 

( (+#—ont;)) (A) Passive maintenance activities, such as monitor- 
ing, inspections ((aRd)), or periodic repairs ((reme+s)); or 

( ( 


+++) ) {B) For ( (Mtnteipat) ) solid waste landfills ( (obh 


+B})) permitted under chapter 173-340, 173-350, or 173-351 WAC, 
any operation or maintenance activities of systems for explosive gas 
control, leachate collection, or surface water run-on or runoff man- 
agement; 

(iv) All necessary performance monitoring has been completed; 

(v) Sufficient ((eenfiemeationat)) confirmation monitoring has 
been ((derne)) completed to demonstrate that the ( (¥emed;4eas)) cleanup 
action effectively ((eernteimed)) contains the hazardous substances of 
concern at the site; 

( ( j : 
+4+B+)) (wi) Any required institutional controls are in place and 
have been demonstrated to b ffective in protecting public health and 
the environment ( (frem-expesure te hazardeus_substanees)) and ((pre- 
tecting)) the integrity of the cleanup action; 

( (+6+)) (wii) Any required financial assurances are in place; and 

(viii) Written documentation is present in ( (€he—department) ) 
ecology files that describes what hazardous substances ( (heve—beer 
teft)) remain on site, where they are located, and the ( (teneg—tern) ) 
long-term monitoring and maintenance obligations at the site((+ 
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(6) 


)). 


Petitions for removing a site from the list. A site owner, 


operator, 


or potentially liable person may petition ecology 


to remove 


a site from the contaminated sites 


list if ecology has not removed the 


site from the 


list under subsection 


(5) of this section. 


(a) 


Content. A pet 


tition must be in writing and incl 


ude the fol- 


lowing: 
(i) 


For claims the listing of th 


site is erroneous, sufficient 


documentation 


of invest 


tigations 


to demonstrate to ecology's satisfac- 


tion tha 


the 1 


isting is erroneous; 


(ii) 


For claims based on indepen 


dent remedial action, a written 


opinion 


from ecology or PLIA that 


no further remedial action is neces- 


sary at 


the site 


to meet the criteria 


in subsection (5) (b) of this 


section. 


A person may request such an 


opinion from ecology under WAC 


173-340-515 (5) 


or from PLIA 


under chapter 374-80 WAC, as applicable; 


or 


(iii) For 


claims based 


on ecology-supervised or ecology-conducted 


remedial action, 


sufficient 


documentation of remedial actions, includ- 


ing investigations, 


feasibility studies, 


interim actions, cleanup ac- 


tions, and compliance monitoring, to demonstrate to ecology's satis- 
faction that no further remedial action is necessary at the site to 
meet the criteria in subsection (5) of this section. 


(b) 


Response. 


Ecology will review 


the petition as resources per- 


mit. 


Unless ecology det 


termines that the 


listing is erroneous or that 


the site meets 


the criteria 


in subsection (5) of this section, ecology 


may collect from the petitioner all costs incurred by ecology in re- 


viewing the petition. Ecology may require a deposit in advance of re- 
viewing the petition. 
(7) Public participation when removing a site from the list. For 


an ecology-conducted or ecology-supervised remedial 


action, ecology 


will provide public notice in accordance with WAC 


173-340-600(17) be- 


fore removing a site from the contaminated sites 


list. Ecology may re- 


cover the costs of providing such public participation in accordance 


with WAC 173-340-550. 
(8) Relisting of sites. Ecology may relist a site on the contami- 
nated sites list that it previously removed from the list if ecology 


or PLIA determines further remedial 


the site to 


action is necessary at 


mee 


t the criteria in subsec 


tion (5) of this section. 


(a) 


(9) Notification. 


make 


the contaminated sites list and 


the current 


Ecology wil 


list of remedial 


action status categories publicly available on ecolo- 


gy's website. 
(b) 


Ecology will 


make a site's current listing and remedial 


ac- 


tion status pub] 


licly available on ecology's website under WAC 


173-340-600(5). 


(c) 


If requested, 


cology will notify a person electronically un- 


der WAC 173-340-600 (6) 


upon: 


(i) 


Any change in 


a site's remedial action status; 
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(ii) Splitting or combining a site on the contaminated sites 
list; or 
(iii) Removing or relisting a site on the contaminated sites 


list. 


(10) Liability. Placement of a site on the contaminated sites 
list does not, by itself, imply that persons associated with the site 
are liable T chapter 70A.305 RCW. 


[Statutory Authority: Chapter 70.105D RCW. WSR 01-05-024 (Order 
97-09A), § 173-340-330, filed 2/12/01, effective 8/15/01; WSR 
90-08-086, § 173-340-330, filed 4/3/90, effective 5/4/90.] 


NEW SECTION 


WAC 173-340-335 No further action sites list. (1) Purpose. The 
purpose of the no further action sites list is to identify: 

(a) All sites where ecology or PLIA has determined no further re- 
medial action is necessary under state cleanup law to meet the crite- 
ria in WAC 173-340-330(5); and 

(b) For each listed site, whether institutional controls or peri- 
odic reviews remain necessary at the site. 

(2) Adding a site to the list. Ecology will add a site to the no 
further action sites list if, and only if: 

(a) After completing an initial investigation, ecology or PLIA 
determines that no further remedial action is necessary under state 
cleanup law to meet the criteria in WAC 173-340-330(5); or 

(b) Ecology removes the site from the contaminated sites list 
based on the criteria in WAC 173-340-330(5). 

(3) Tracking institutional controls and periodic reviews. For 
each site on the no further action sites list, ecology will identify 
on the list whether the site requires: 

(a) Institutional controls under WAC 173-340-440; or 

(b) Periodic reviews under WAC 173-340-420. 

(4) Removing a site from the list. If ecology relists a site on 
the contaminated sites list under WAC 173-340-330(8), ecology will re- 


move the site from the no further action sites list. 
(5) Notification. 
(a) Ecology will make the no further action sites list publicly 


available on ecology's website. 

(b) If requested, ecology will notify a person electronically un- 
der WAC 173-340-600(6) upon adding or removing a site on the no fur- 
ther action sites list. 


[] 


AMENDATORY SECTION (Amending WSR 01-05-024, filed 2/12/01, effective 
8/15/01) 


WAC 173-340-340 ( (Biennial pregram_repert.)) Program planning 
+1—Fimineg,—Befere Nevember_ tefeacheven-numbered 


and assessment. ( ( 
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tex-)) (1) Strategic plan. Ecology will develop and periodically up- 


date a comprehensive and integrated strategic plan for cleaning up 
contaminated sites. The strategic plan must prioritize vulnerable pop- 
ulations and overburdened communities that may be impacted by a conta- 
minated site, and consider the resource allocation factors in subsec- 
tion (2) of this section. The strategic plan must include: 

(a) Goals and strategies for all core program functions and major 
initiatives; 

(b) Metrics to track and measure progress in accomplishing the 
goals and implementing the strategies; and 
(c) Staffing and capital funds needed to accomplish the goals and 
implement the strategies. 
(2) Resource allocation. In fulfilling the objectives of this 
chapter, ecology will allocate staffing and capital funds based on the 
following factors: 

(a) The threats posed by a contaminated site to human health and 
the environment; 

(b) Whether the population threatened by a contaminated site may 
include a vulnerable population or an overburdened community; 

(c) The land reuse potential and planning for a contaminated 
site; and 

(d) Other factors specified by the legislature or ecology. 


(3) Performance assessment. Ecology will periodically assess its 
progress in accomplishing its goals and implementing its strategies 
for cleaning up contaminated sites, including its progress in cleaning 


up sites that may impact vulnerable populations and overburdened com- 
munities, using the metrics established under subsection (1) (b) of 
this section. 

(4) Notification. 

(a) Ecology will make the strategic plans and performance assess- 
ments required under subsections (1) and (3) of this section publicly 
available on ecology's website. 
(b) Ecology will provide notice in the Contaminated Site Register 
of the following: 
(i) Any update to the strategic plans or performance assessments 
required under subsections (1) and (3) of this section; and 

(ii) Any additional resource allocation factors specified by the 
legislature or ecology under subsection (2) (d) of this section. 


[Statutory Authority: Chapter 70.105D RCW. WSR 01-05-024 (Order 
97-O09A), § 173-340-340, filed 2/12/01, effective 8/15/01; WSR 
90-08-086, § 173-340-340, filed 4/3/90, effective 5/4/90.] 
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AMENDATORY SECTION (Amending WSR 01-05-024, filed 2/12/01, effective 
8/15/01) 


WAC 173-340-350 Remedial investigation ( (and—feasibility 
study) ) . ( (+4+)—Purpese.—_The—purpese_of—a_remediat investigations 
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departmen+—)) (1) Purpose. The purpose of a remedial investigation is 
to adequately characterize a contaminated site, including the distri- 
bution of hazardous substances and the threat they pose to human 
health and the environment, to enable: 

(a) Cleanup standards to be established under Part 7 of this 
chapter; and 

(b) Cleanup action alternatives to be developed and evaluated in 
a feasibility study under WAC 173-340-351. 

(2) Applicability. 

(a) Whether required. A remedial investigation of a contaminated 
site must be conducted regardless of which administrative option in 
WAC 173-340-510 is used to conduct remedial action at the site. 

(b) Requirements. A remedial investigation must comply with the 


requirements in this section and, as applicable, the following: 

(i) For sites where there is a release or threatened release to 
sediment, the applicable requirements in WAC 173-204-550. 

(ii) For sites on the national priorities list, the applicable 


requirements under the federal cleanup law. 

(3) Timing and phasing. 

(a) Except as otherwise directed by ecology, a remedial investi- 
gation/feasibility study must be completed before cleanup standards 
are established and a cleanup action is selected. An emergency reme- 
dial action or an interim action may be conducted before a remedial 
investigation/feasibility study is completed. 
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A remedial 
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ty study may be conducted, 


or required by 


eco] 


logy to be conducted, 


for 


the entire site or for 


separat 


te parts of a site, 


S 


uch as a sedimeni 


t cleanup 


unit as defined 


in WAC 173-20 


4- 


505. 


(c) 


A remedial 


inves 


ene 


gation/feasibili 


ty s 


tudy may be conducted, 


or required by 


eco] 


Logy to 


b 


e conducted, 


as a single si 


tep or as sepa- 


rate steps in 


the cleanup 


p 


rocess. 


(d) 


A remedial 


inves 


ti 


gation 


may be conduct 


ted, 


or required by 


ecology to be conducted, 


in 


phases. 


For example, 


addit 


tional remedial 


investigation 


may be necessary 


to fill data gaps 


ident 


tified in earlier 


investigation 


s or to determin 


th 


applicability 


of 


a model remedy at 


a site. 


A remedial investi- 


(4) Administrative options and requirements. 


gation may be conducted under any of the administrative options for 
remedial action described in WAC 173-340-510. Reporting and public 
participation requirements depend on the administrative option used to 


conduct remedial action. 


(a) 


Ecology-conducted or ecology-supervised remedial actions. 


For 


an ecology-conducted or ecology-supervised remedial investigation, 


ecology will provide or require: 


(i) 


A remedial investigation work plan that complies with the re- 


quirement 


ts in subsect 


tion 


(5 


) (b) 


of this section and WAC 173-340-840 


For ecology-supervised remedial actions, 


ecology may require submit 


ttal 


of a work plan 


for it 


ts review and approval; 


(ii) 


A remedial 


investigation report that complies with the re- 


quirement 


ts in subsect 


tion 


(5) (g) of this section and WAC 173-340-840 


For ecology-supervised remedial actions, 


ecology may require submit 


ttal 


of a report for its review and approval; 


and 


(iii) 


Pub] 


lic no 


tice of a remedial investigation report in accord- 


ance with WAC 


173-340-600(13). 


(b) 


Independent remedial actions. 


(i) 


Independen 


t invest 


igations of a sil 


te must be reported to 


ecology in accordan 


Ce 


with 


WAC 173-340-515. 


Such investigat 


tions may 


need to b 


reported separat 


ely upon completion 


(see 


WAC 173-340-515 


(4) (a) ) . Report 


CS mu 


st include, 


as appropriate, 


the 


information speci- 


fied in subsect 


tion 


(5) (g) of this section. 


(ii) 


Ecology will notify the public of an independent investiga- 


tion report 


in accordance wit 


th WAC 173-340-600 


(20). 


(5) Steps 


Except as otherwis 


directed by ecology, 


a remedial 


investiga 


tion must be conduct 


ted in accordance with the following 


steps. 
(a) 


Step 1: 


Identify scope. 


Identify the scope of the remedial 


investigation. 


The scope depends on many fac 


tors, 


i 


ncluding the nature 


and exten 


t of contamination, 


the exposure pat 


thways of concern, 


the hu- 


man and eco] 


Logical receptors 


potentially impact 


ted_b 


y the contamina- 


tion, 


the characterisi 


tics o 


f the site, the typ 


of 


cleanup action al 


ternatives 


likely to be evalua 


ted, and informat 


tion 


previously obtained 


about the site 


To d 


rmin 


(G) 


Identify what 


info 


the scope, do 
rmai 


the following: 
tion is needed about the site to comply 


with th 


requirements in 


(c 


) of this subsect 


tion an 


d 


chapter 197-11 


WAC, the Stat 


te Environmental Policy Act rules 


(see 


WAC 197-11-250); 


(ii) Assemble and evaluate relevant information col 


Llected during 


any prior remedial act 


tions 


at the site, 


such as an 


initial investiga- 


tion or an ini 


terim aci 


tion. 


Previously collected in 


f 


ormation may be re- 


lied upon in 


the investigation to avoid duplication; 


and 


(iii) 


Identify what additional information needs 


to be collected 


during the investigation. 
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investigation 


work plan to collect and eval 


Ts 


If required by ecology under subsection 


(4) (a) (i) 


luate the information identified in Step 
of this section, 


submit the work plan for ecol 


Logy's review and approval. 


(i) 


Content. Except as otherwis 


direct 


ted by ecol 


ogy, include 


the 


fol 


lowing in the work plan: 


(A) 


The scope of the investigation identified in Step 1, 


includ- 


ing a summary of available information about 


t the site and data gaps 


needing to be addressed by 


the investigation; 


(B) 


A preliminary conceptual sit 


te model, 


as defined in WAC 


173-340-20 


0; 


(C) A 


target concent 


ration for each hazardous substance in each 


contaminat 


ed environmental medium ident 


tified in the prel 


liminary con- 


ceptual si 


te model under 


(©) (i) (B) of 


this subsection; 


(D) A 


sampling and 


analysis 


plan 


meeting 


th 


r 


quirements in WAC 


173-340-820 


, including 


Y 


the anal 


ytical 


methods 


tha 


nable d 


tection of 


the target 


concentrations 


identified in 


(©) (i) (C) 


of this subsection; 


(E) A 


lan meeting 


the req 


uirements in WAC 


173-340-81 


N 
pea A 


(F) A 


n 


health and safety pl 


inadvertent discovery pl 


lan meetings th 


requirements in 


WAC 173-34 


-815; 


N 
Y 


(G) C 


leanup action alternatives likely to be considered in the 


feasibilit 


y study, based 


on available information; 


(H) A 


n 


y studies needed to 


develop or evaluate cleanup action al- 


ternatives 


in the feasibi 


lity study, su 


ch as 


treatability or pilot 


studies; 
(1) 


A proposed schedul 


le for completing the remedial investiga- 


tion/feasi 


bility study and, 


if required, 


submittal of a report for 


ecology re 


view 


and approval; 


and 


lA 


(J) A 


ny other informat 


tion required by ecology. 


(ii) 


Flexibility. 


The 


work plan should remain flexible and be 


streamline 


d when possible 


to avoid collection and evaluation of u 


nnec— 


essary inf 


ormation. 


While it may be appropriate to phase investiga- 


tions at s 


ome sites, ecol 


ogy encourages 


xpedited investigations. 


For 


example, u 


sing field scre 


ening methods 


to guide investigations an 


d 


fast turna 


ro 


und laboratory analyses to provide real-time feedback may 


be appropr 


iate at some si 


tes. However, 


in all cases, 


sufficient infor- 


mation mus 


t be collected 


and evaluated 


to meet the purposes in su 


bsec- 


tion (1) o 


f this section. 


(c) 


Step 3: Conduct investigation. 


Conduct the remedial investi- 


gation in 


accordance with the work plan developed in 


Step 2. 


(d) 


Step 4: Complete conceptual site model. Based on the resul 


ts 


of 


the remedial investiga 


tion conducted in Step 3 an 


d any previousl 


y 


obtain 


ed information about the site, 


compl 


te the d 


velopment of a 


conceptual 


site model, 


as defined in WAC 


173-340-200. 


(e) S 


tep 5: 


Develop proposed cleanup 


levels. 


Based on the concep- 


tual site 


model completed in Step 4, 


deve] 


lop a proposed cleanup level 


for each h 


azardo 


us substance within each affected 


en 


vironmental medium 


at the si 


te in accordance with Part 7 of this chapt 


cer. 


(£) S 


tep 6: 


Determine whether feasibility 


study is necessary. 


Based on 


the res 


u 


lts of the remedial investigat 


tion conducted in Step 3 


and any 


previously obtained information about 


the sit 


ı determin 


whether a 


feasibility study is necessary under 


WAC 173-340-351 


(2) (a), 


includin 


(i) 


g: 


Whether prior remedial actions conduci 


ted at the site consti- 


tute a permanent cleanup action; 


and 
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(ii) Whether a model remedy may be used as a cleanup action or a 
cleanup action component at the site. 
(q) Step 7: Report results. Report the results of the remedial 
investigation in accordance with subsection (4) of this section. In- 
clude the following information in the report: 
i) General information about the site, including: 
A) Project title; 
B) Name, address, and phone number of project coordinator; 
C) Legal description and dimensions of the site; 
D) 
E 


l Current owners and operators; and 
) Chronological listing of past owners and operators and opera- 

tional history; 

(ii) Maps, figures, or diagrams illustrating relevant existing 
and historic site features, including: 

(A) Sources of releases; 
(B) Property boundaries; 
(C) Proposed site boundaries, as defined by where hazardous sub- 
stances exceed the proposed cleanup levels identified in (d) (iv) of 
this subsection; 
D) Surface topography; 
E) Surface and subsurface structures; 
F) Surface water, wetlands, and undeveloped areas; and 


G) Utility lines and well locations; 
iii) The conceptual site model completed in Step 4; 
iv) The proposed cleanup levels developed in Step 5, including: 
) The basis for the proposed cleanup levels; and 

(B) Any regulatory classifications for, or laws applicable to, 
each environmental medium (see WAC 173-340-710); 

(v) A comparison of the proposed cleanup levels developed in Step 
5 to the hazardous substance concentrations in each environmental me- 
dium; 


( 
( 
( 
( 
( 
( 
(A 


(vi) If a feasibility study is determined not to be necessary in 
Step 6, sufficient documentation to demonstrate the basis of the de- 
termination; 
(vii) The information collected in Step 3, and any information 
obtained from prior remedial actions relied on during the investiga- 
tion. Previously obtained information may be summarized and referenced 
to avoid unnecessary duplication; 

(viii) Documentation of the proper management and disposal of any 
waste materials generated as a result of the remedial investigations 
in accordance with applicable state and federal laws; and 

(ix) Any other information required by ecology. 

(6) Investigations. A remedial investigation must collect and 
evaluate sufficient information about a site and the surrounding area 
to meet the purposes in subsection (1) of this section, including the 
following as applicable to the site. 

(a) Hazardous substance sources. Confirmed and suspected releases 
must be investigated to define the location, quantity, areal and ver- 
tical extent, concentration within, and sources of hazardous substan- 
ces. Where relevant, information on the physical and chemical charac- 
teristics and the biological effects of hazardous substances must be 
collected. 

(b) Soils. Soils must be investigated to adequately characterize: 

(i) The areal and vertical distribution and concentrations of 
hazardous substances in soils; and 
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tha 


babe 


likely to influence 


the type and rate of hazardous subs 


tance migration 


or to affect the ability to impl 


lement cleanup action al 


ternatives. 


( 


C) 


Groundwater, geology, and hydrogeology. Groundwater, 


geology, 


and hydrogeology musi 


t be investigated to adequately characterize: 


( 


i) 


The areal 


and 


vertical di 


stribution and concentrations of 


hazardous subsi 


tances in the gro 


undwater; 


( 


ii) The geol 


Logic features 


affecting 


the fate and transport of 


hazardous subsi 


tances, 


such 


as the 


type, physical properties (such as 


permeability, 


density, 


and 


fracture characteristics), 


and distribution 


of bedrock and unconso] 


ida 


ted materials; 


( 


iii) 


The hydrogeological features affecting 


the fate and trans- 


port of hazardous substan 


ces, 


such as: 


( 


A) 


Groundwater f] 


OW 


direction, 


rate, and vertical and horizontal 


gradients for affected 


an 


d potentially affected groundwater; 


(B) Groundwater divides; 

(C) Areas of groundwater recharge and discharge; 

(D) Areas where groundwater interfaces with surface water; 
(Œ) Location of public and private water supply wells; and 
(E) Groundwater quality data; and 


( 


iv) 


The geologic an 


d hydrogeologic features that are likely to 


affect the ability to implement cleanup action alternatives. 


( 


d) 


Surface water, 


sediments, 


and hydrology. Surface water, sedi- 


ments, 


and hydrology must be inves 


tigated to adequately characterize: 


G 


i) Th 


e areal and vertical 


di 


stribution and concentrations of 


hazardous substances in surface water and sediments; 


( 


ii) 


Significant hydrologic features, 


such as: 


( 


A) Su 


rface drainage patterns and quantities; 


( 


B) 


Areas of erosion and sediment deposition, 


including estimates 


of sedimenta 


wards 


tion rates; 
(C) Surface waters, including flow rates; 
(D) Floodplains; and 
(E) Actual or potential hazardous substance migration routes to- 
and within these features; and 
(iii) The properties of surface and subsurface sediments that are 


likely to affect 


he 


type and rate of hazardous substance migration, 


the po 


tential for recontamination, 


or the ability to implement cleanup 


action alt 


ternatives. 


( 


e) 


Air and soil vapor. 


The air and soil vapor must be evaluated 


and, 


where appropriate, 


sampled to 


adequately characterize the poten- 


tial impacts of vapor migra 


tion on su 


bsurface soil gas, on air quality 


within c 


urrent and future buildings or other structures, 


and on out 


door a 


mbient air. 


Based on 


contami 


nant concentrations in soil gas or 


groundwater, 


ecology may requir 


xpedited sampling of indoor air 


quali 


y CTO assess 


the threat 


to human 


health. If the measured indoor 


air concentrations are higher 


than 


applicable cleanup levels, ecology 


may re 


quir 


an 


mergency action or 


an interim action to mitigate the 


threa 


to human health. 


( 


f) Climate. 


Sufficient 


informat 


ion, based on best available sci- 


ence, 


must be collec 


ted on current an 


d projected local and regional 


climat 


ological 


charact 


teristics 


TO 


determine which could affect the mi- 


gratio 


n 


of hazardous 


substances 


Or 


the resilience of cleanup action 


altern 


atives. 


Relevant 


characteris 


tics can include temperature ex- 


tremes 


, Sea level, 


seasonal patter 


ns of rainfall, the magnitude and 


frequency of extreme storm events 


(such as flooding), the potential 


for la 


ndslides, 


prevailing wind 


di 


rection and velocity, variations in 


barometric pressure, 


and the po 


cen 


tial for wildfires. 
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Sufficient information must be collec- 


ted on the present 


t and proposed land and resource uses, 


compreh 


ensive 


plan, and zonin 


g 


for the sit 


te and potentially affected areas to deter- 


mine the exposu 


re 


or potential exposure of h 


uman 


and ecological 


recep- 


tors, 


including vulnerable 


populat 


tions and overburdened communities, 


to hazardous su 


bsi 


tances at 


the si 


te 


(h) Human 


receptors. Sufficient information 


must be collec 


ted on 


human receptors, 


incl 


uding vulnerable population 


s and overburde 


ned 


communities, th 


at 


are 


reasonably likely to be exposed 


or potent 


ially 


exposed to hazardous substances based on the lan 


d and resource 


USES 


identified in 


(g) of 


this subsect 


ion to determin 


the impact or 


poten- 


tial impact of such exposure. 


(i) 


Natural resources and ecological receptors. 


Sufficient 


infor- 


mation 


must be col 


llected on natural 


resources an 


d ecological re 


ceptors 


that are reasonabl 


ly likely to be exposed or potentially exposed 


to 


hazardo 


us substances based on 


the 


land and resou 


rce uses identi 


fied in 


(g) of 


this subsection to determin 


th 


impact or potential imp 


act of 


such exposure. 


This incl 


ludes any information needed 


to conduct 


a sedi- 


ment evaluation under chapter 173-204 WAC and an 


y_ information n 


eeded 


to conduct a terrestrial 


eco] 


ogical 


evaluation or establish an 


exclu- 


sion under WAC 173-340-7490 through 173-340-7494. 


(i) 


Where appropriate, 


a ter 


restrial 


ecological 


evaluation 


may be 


conducted so as to avoid 


duplicat 


ive studies of 


soil contaminat 


ion 


that will b 


remediated 


to addres 


s other concern 


s, such as pro 


ection 


of human health or aquatic ecological 


receptors. 


This may be ac 


com- 


plished by evaluat 


ting residual threats to the en 


vironment after 


clean- 


up action alternat 


tives for human health or aquatic ecological protec- 


tion have b 


n developed. 


If this approach is used, 


the remedia 


l in- 


vestigation may be phased. This approach may no 


t be appropriate at a 


Site where a hazardous substance is primarily an ecological concern 


and 


will not obvious] 


ly be addressed by 


the cleanup action for the pro- 


tection of human health, 


such as 


Zinc; or at a s 


ite where the d 


velop- 


ment of a human heal 


lth based cleanup action is e 


xpected to be a 


lengthy process, and postponing the terrestrial 


ecological 


evaluation 


wou 


ld cause further 


harm to the environment 


(ii) 


If a simp] 


lified or site-specific terrestrial ecological 


evaluation is not reguired under WAC 173-340-7491, 


the basis fo 


E 


determina 


tion must be included in the remedial investigation repo 


the 
ave 


(4) 


Feasibility study. 


Sufficient information must be collected 


CO: 


fa) 


Determin 


whether prior remedial actions at the site consti- 


tute a permanent cleanup action and meet the criteria in WAC 


173-340-330 


(©) (a); 


(ii) 


Determin 


wh 


ther a model 


remedy estab 


lished by ecology may 


be used as a cleanup ac 


tion or a cleanup action 


component at the site 


under WAC 173-340-390; 


and 


(iii) 


Develop 


and evaluate cleanup action al 


ternatives in 


the 


feasibility study under WAC 173-340-351, 


such as 


treatability o 


r pilot 


studies. 


[Statutory Au 
97-O9A), 
91-04-019, 
90-08-086, 


S 
S 
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WAC 173-340-351 Feasibility study. (1) Purpose. The purpose of 
the feasibility study is to develop and evaluate cleanup action alter- 
natives to enable the selection of a cleanup action that meets the re- 
quirements in WAC 173-340-360 and conforms, as appropriate, to the ex- 
pectations in WAC 173-340-370. 
(2) Applicability. 
(a) Whether required. A feasibility study of cleanup action al- 
ternatives must be conducted, regardless of which administrative op- 
tion in WAC 173-340-510 is used to conduct remedial action, except in 
the following circumstances. 
(i) Permanent cleanup action completed. A feasibility study is 
not required if prior remedial actions at the site constitute a perma- 
nent cleanup action and meet the criteria in WAC 173-340-330 (5) (a). 
To qualify for this exemption, sufficient information must be collec- 
ted and included in the remedial investigation report to demonstrate 


that the site meets the criteria (see WAC 173-340-350 (6) (3) (i) and 
(5) (£) ley and (g) (vi)). 
(ii) Model remedy selected. A feasibility study is not required 


to select a model remedy as the cleanup action or as a component of 

the cleanup action for a site (see WAC 173-340-390). However, a feasi- 
bility study is still required to select any remaining cleanup action 
components for the site. To qualify for this exemption or partial ex- 
emption, sufficient information must be collected and included in the 
remedial investigation report to demonstrate that the site meets the 

conditions established by ecology for using the model remedy (see WAC 
173-340-350 (6) (3) (i7) and (5) (£) (ii) and (g) (vi)). 

(b) Requirements. A feasibility study must comply with the re- 
quirements in this section and, as applicable, the following: 

(i) For sites where there is a release or threatened release to 
sediment, the applicable requirements in WAC 173-204-550; and 

(ii) For sites on the national priorities list, the applicable 
requirements under the federal cleanup law. 

(3) Timing and phasing. 

(a) Except as otherwise directed by ecology, a remedial investi- 
gation/feasibility study must be completed before cleanup standards 
are established and a cleanup action is selected. An emergency reme- 
dial action or an interim action may be conducted before a remedial 
investigation/feasibility study is completed. 

(b) A remedial investigation/feasibility study may be conducted, 
or required by ecology to be conducted, for th ntire site or for 
separate parts of a site, such as a sediment cleanup unit as defined 
in WAC 173-204-505. 
(c) A remedial investigation/feasibility study may be conducted, 
or required by ecology to be conducted, as a single step or as sepa- 
rate steps in the cleanup process. 

(da) A feasibility study may be conducted, or required by ecology 
to be conducted, in phases. For example, additional study may be nec- 
essary to evaluate the feasibility of a cleanup action alternative. 

(4) Administrative options and requirements. A feasibility study 
may be conducted under any of the administrative options for remedial 
action described in WAC 173-340-510. Reporting and public participa- 
tion requirements depend on the administrative option used to conduct 
remedial action. 
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an ecology-conducted or ecology-supervised feasibili 
provide or require: 
A feasibility study report that complies wit 
this section and WAC 173-340-840. 
ecology may require submittal of 


for investi 


gations conducted under WAC 


173-340-350, 


as appropriate, 


not need to be reported separately upon completion 
173-340-515 (4) (a)). Reports must include, 
mation specified in subsection (6) (f) of this section. 


(5) 


ses in subs 
(a) Th 
nature and 


the human and ecological 


ination, th 


alternatives being evaluated, 


Scope. 
able number and 


A feasibility 


ection (1) of this section. 
e scope of the study depends on 
extent of contamination, 


e characteristics of the site, 


th 


study must adequately evaluat 
type of cleanup action alternatives to meet 


many factors, 
the exposure pat 
receptors potentially impacted by 


action alternatives. 


ib) Th 
the site an 
as treatabi 


and incorporated by 


e study may rely on previously col 


typ 


d previous evaluations of cleanup 
Such informat 


lity or pilot studies. 


unnecessary duplication. 


(6) 
study of cl 


with the following steps. 
unnecessary information or conduct 


collecting 

tions. 
(a) 
(b) 


goals 


Steps. 


Step 1: 
cleanup act 
173-340-360. 
Step 2: 
natives for evaluation in the study. The al 


identified in Step 1 and comply with 1 


Except as otherwise direct 


ty study, 


of cleanup action 
and any previous evaluations of cleanup 


d by ecology, 
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For 
ecology 


th the require- 


For 


in accordance 


Independent feasibility studies 
accordance with WAC 173-340-515. Unlike 
such studies do 

(see WAC 


the infor- 


te a reason- 
t the purpo- 


including the 
thways of concern, 


the contam- 


lected information about 
action alternatives, such 
tion may be summarized 
reference in the feasibility study report to avoid 


a feasibility 


eanup action alternatives must be conducted in accordance 
remain flexible to avoid 


The study should 


Identify cleanup goals. 


ion, 


Identify alternatives. 


173-340-360. 
reasonable number and type of al 


(i) A 
counts 

(A) Th 
current 
(B) Th 
ronment, in 
ties; 


(ii) 
(iii) 


(iv) 


chapter); 


(v) As 


At least one permanent c] 
For each environmental medium, at 
with a standard point of compliance 
As appropriate, 


Include: 


in addition to compliance with th 
Include any planned future uses of 

Identify 
ternatives musi 
quirement 


e characteristics and complexity of the site, 
site conditions and physical constraints; 
e threats posed by the site to h 


ting unnecessary evalua- 


Identify the goals for the 


ternatives, 


requirements in WAC 
the site. 

cleanup action alter- 
t achieve the 
ts in WAC 


taking into ac- 


including 


and 


uman health and the envi- 


cluding vulnerable populations and overburdened communi- 


appropriate, 


(see Part 7 of 
alternatives with a condit 
compliance for one or more environmental media 
and 


tional 


leanup action alternative; 
least one alternative 
this chapter); 


point of 


cleanup action components for an environmental medium 


ment 
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(see 


(c) Step 3: Screen alternatives and components. Based on a pre- 


liminary analysis, eliminate from further evaluation the following 


cleanup action alternat 
(1) Alternatives 


173-340-360 (5); 


at the site. 


evaluation of each remaining cleanup action al 


whether it meets 


that clearly do not m 
cleanup action in WAC 173-340-360, including al 
costs are clearly disproportionate to benefits 


tives or components identified in Step 2: 


Eo seh 


ecological evaluation; 


evaluation in Step 4, 


that meets the requirements in WAC 
priate, to the expectat 


tions in WAC 


(d) Step 4: Evaluate remaining alternatives. Conduct 


requirements for 


ternatives for which 
under WAC 


If necessary, 


te a terrestrial 


a 


(ii) Alternatives or components that are not technically possible 


t a detailed 
ternative to determine 
the requirements in WAC 173-340-360 and conforms to 
the expectations in WAC 173-340-370. 
remedial investigations under WAC 173-340-350 
tion, including any investigations needed to compl 


conduct additional 


to complete the evalua- 


(e) Step 5: Select preferred alternative. Based on the detailed 
select a preferred cleanup action alternative 
173-340-360 and conforms, 
173-340-370. 


as appro- 


(f) Step 6: Report results. Report the results of the feasibility 


study in accordance wit 
following information in the report: 
(i) If the remedial investigat 


feasibility study 
including: 


(A) The conceptual sit 
up action alternatives; 
(B) The proposed cleanup level for each hazardous substance with- 
in each affected environmental medium at the site, 
the cleanup level; and 
(C) Maps, cross-sections, 
tion, estimated amount, 


tion report is not combined with 


th subsection (4) of this section. Include the 


the 


report, a summary of remedial investigation results, 


model used to develop and evaluate clean- 


and calculations 


and the basis for 


and concentration dist 


illustrating the loca- 
tribution of hazardous 


substances above the proposed cleanup levels for each affected envi- 
ronmental medium at the site; 


(ii) Results of any additional investigat 


completing the remedial investigation report 


(iii) Results of any 


velop or evaluate 


treatabil 
cleanup action al 


(iv) The cleanup goals identified in S 


study; 


(v) The cleanu 


feasibility study 


(A) The cleanup action component 


lity or pilot studies needed 
ternatives; 
tep 1 of the feasibility 


p action alternatives identified in Step 2 of 


tions conducted after 


. For each alternative, include: 


fected environmental medium; 


(B) For altern 
components to clean 


atives relying on 
up an environment 


tion levels and the basis for those levels; 


(C) The proposed point of compliance for each 
ted environmental 
for any conditional 


within each affect 


(D) The locat 
to be removed or 


treated by 
frame in which removal or treatment 


tion and est 
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(E) The location, estimated amount, and projected concentration 
distribution of each hazardous substance remaining above proposed 
cleanup levels after implementing the alternative; 

(vi) The cleanup action alternatives eliminated from further 
evaluation during the screening process in Step 3 of the feasibility 
study, and the basis for elimination; 

(vii) Documentation of the detailed evaluation process in Step 4 
of the feasibility study, including how impacts on vulnerable popula- 
tions and overburdened communities were considered in the evaluation, 
and the basis for eliminating any alternative from further evaluation; 

(viii) The preferred cleanup action alternative selected in Step 
5 of the feasibility study, including: 

(A) The basis for selecting the alternative and for any noncon- 
formance to the expectations in WAC 173-340-370; 

(B) Any local, state, or federal laws applicable to the alterna- 
tive, including any known permits or approval conditions (see WAC 
173-340-710); 
(C) As appropriate, proposed indicator hazardous substances for 
the alternative (see WAC 173-340-703); and 

(D) Sufficient information about the alternative to enabl colo- 
gy to conduct the evaluations and make the determinations required un- 
der chapter 43.21C RCW, the State Environmental Policy Act, and chap- 
ter 197-11 WAC, the State Environmental Policy Act Rules; 

(ix) Documentation of the proper management and disposal of any 
waste materials generated as a result of the feasibility study in ac- 
cordance with applicable state and federal laws; and 

(x) Any other information required by ecology. 


[] 


AMENDATORY SECTION (Amending WSR 01-05-024, filed 2/12/01, effective 
8/15/01) 


WAC 173-340-355 Development of cleanup action alternatives that 
include remediation levels. (1) Purpose. A cleanup action ( (setected 
foreste )) often ( (+#vetve)) relies on a combination of cleanup 
action components ( (;—steh-—as)) to remediate an environmental medium. 
For example, to remediate soil, a cleanup action may rely on treatment 
of some soil contamination and containment of the remainder. ( (Reme- 


dtetien tevels—_asteiisec te dentif;the_eomecentrattens_torother meta 


ef +his—sectioen}-)) The purpose of a remediation level is to specify 


when the various components are used as part of a cleanup action. 

(2) Applicability. Remediation levels must be established as part 
of a cleanup action if the cleanup action relies on a combination of 
cleanup action components to remediate an environmental medium. 
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(3) Types. Remediation levels may be based on a concentration 
(e.g., all soil above a specified concentration will be treated), or 
other method of identification, such as the physical appearance or lo- 
cation of the contamination (e.g., all of the green sludge will be re- 
moved from the northwest quadrant of the site). 

(4) Development. Remediation levels must be developed and evalu- 
ated as part of a cleanup action alternative during the feasibility 
study conducted under WAC 173-340-351. Quantitative or qualitative 
methods may be used to develop remediation levels. The methods may in- 
clude a human health or ecological risk assessment. The methods may 
also consider fate and transport issues. The methods may be simple or 
complex, as appropriate to the site. Where a quantitative risk assess- 
ment is used, see WAC 173-340-357. 

(5) Relationship to cleanup levels and cleanup standards. Reme- 
diation levels are not the same as cleanup levels or cleanup stand- 
ards. 

(a) A cleanup level defines the concentration of a hazardous sub- 


stance((s)) above which a contaminated environmental medium (( (e+) ) 
such as soil) must be remediated in some manner (((e-67)) such as 
treatment, containment, or institutional controls). A remediation lev- 


el, on the other hand, defines the concentration (or other method of 
identification) of a hazardous substance in ((a-particutes)) an envi- 
ronmental medium ( (abeve—exbetew)) at which a particular cleanup ac- 
tion component (((e-67)) such as soil treatment ((6*)) versus con- 
tainment) will be used. Remediation levels, by definition, exceed 
cleanup levels. 
(bo) Cleanup levels must be established for every site. Remedia- 
tion levels, on the other hand, ( (ma,;Ret—be -wFeecessary at asHes 


must be established only if a cleanup action relies on a combination 


of cleanup action components to remediate an environmental medium. 
((A)) (c) Cleanup ( (aebtern that ses—_remediaticn tevets)) ac- 

tions, including those relying on a combination of cleanup action com- 

ponents to remediate an environmental medium, must meet each of the 

( (minimam) ) requirements ( (speecified)) in WAC 173-340-360, including 

( ($Re—+requi+rement_that—al} -tleanueacticns—mustecompty;)) compliance 


with cleanup standards. ( (Complbience—attheteanup standards _eauires; 


1 


pliance.t#the)) If a remedial action does not comply with cleanup 
standards, the remedial action is an interim action, not a cleanup ac- 


tion. ( (Where—a——leanmup action invelres—_eceoentaiament—ef_seits—with haz 


+3}-)) (6) Examples. The following examples of cleanup actions 
that use remediation levels are for illustrative purposes only. All 


cleanup action alternatives in a feasibility study, including those 


( (wheh-prepesed)) using remediation levels, must be evaluated to de- 
termine whether they meet each of the ((mihimam)) requirements 


( (specified) ) in WAC 173-340-360 ( (tsee-WAC1+/3-340-360—{2) (4). Ris 
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(a) Example of a site meeting soil cleanup levels at the point of 
compliance. Assume ((##et)) the soil cleanup level for a hazardous 
substance at a site is 20 ppm. This means any soil exceeding 20 ppm at 
the applicable point of compliance must be remediated. Further assume 


( (€Het)) the cleanup action ( (QhHresnctive determined to—ecomp hy mith 
aaa WAC 173-340-360 ) 1 oe 


tevet,—mustt be—remeved and _tendéiitted-)) treat ag soil bee 100 port 
and removing to an offsite landfill soil between 100 and 20 ppm. In 
this case, 100 ppm is a remediation level that defines which soil will 
be treated and which soil will be removed from the site. The cleanup 
action may be determined to comply with the cleanup standard because 
the 20 ppm soil cleanup level is met at the applicable point of com- 
pliance. 


(b) Example of a site not meeting soil cleanup levels at the 
point of compliance. Assume ((#8ee)) the soil cleanup level for a haz- 
ardous substance at a site is 20 ppm. This means any soil exceeding 20 
ppm at the applicable point of compliance must be remediated. Further 


assume ((hat)) the Seana ac On ( (abbesrnative—detesminedteo—comply 


z )) brencing soil above 100 ppm 
and containing soil between 100 and 20 pom. The 100 ppm concentration 
is a remediation level that defines which soil will be treated and 
which soil will be contained at the site. Even though contamination 
above the 20 ppm cleanup level remains at the site, if the cleanup ac- 
tion meets the requirements specified in WAC 173-340-740 (6) (f) for 
soil containment actions, the cleanup action may be determined to com- 
ply with cleanup standards. 

(c) Example of site meeting groundwater cleanup levels at the 
point of compliance. Assume ((#8ee)) the groundwater cleanup level for 
a hazardous substance at a site is 500 ug/l and ((#ket)) a conditional 
point of compliance is established at the property boundary. This 
means any groundwater exceeding 500 ug/l at the point of compliance 
must be rem diate d. Further assume Vere) one RA acion ( (at- 


E S A ea e | Corsi ceS f: E the 
source of the groundwater contamination (((e-4.7—*emevateFf)) such as 
removing a leaking tank and associated soil contamination above the 
water table); extracting free product and any groundwater exceeding a 


concentration of 2,000 ug/l; and utilizing natural attenuation to re- 
store the groundwater to 500 ug/l before it arrives at the property 


boundary. The ( (qreundwater cencentration c£)) 2,000 ug/l ((eensti- 
tutes)) concentration is a remediation level E ATN 5 that de- 
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fines ( (4he—-ecencent sation of a hazerdeous_substarnce at whieh fferent 
ecleanup—action_ecoempenents—are used) ) which groundwater will be active- 
ly treated and which groundwater will be naturally attenuated at the 
Site. As long as the groundwater meets the 500 ug/l cleanup level at 
the conditional point of compliance ( (tthe -preperty boundery})), the 
cleanup action may be determined to comply with cleanup standards. 

(d) Example of a site not meeting groundwater cleanup levels at 
the point of compliance. Assume ((€hee)) the groundwater cleanup level 
at a site is 5 ug/l and ((#et)) a conditional point of compliance is 
established at the property boundary. This means any groundwater ex- 
ceeding 5 ug/l at the point of compliance must be remediated. Further 
assume ((#Hhe+t)) the remedial action selected for the site consists of: 
Vapor extraction of the soil to nondetectable concentrations (to pre- 
vent further groundwater contamination); extraction and treatment of 
groundwater with concentrations in excess of 100 ug/l; and installa- 
tion of an air stripping system to treat groundwater at a water supply 
well beyond the property boundary to less than 5 ug/l. Further assume 
((€Het)) the groundwater cleanup level will not be met at the condi- 
tional point of compliance (the property boundary). The ( (q@*eeumdwe- 
¢#e¥)) concentration of 100 ug/l ( (eernstitutes)) is a remediation level 
( (beeause+:)) that defines ( (the-cenecentraticon ofa hazarderus—sub- 


quentiy;)) which groundwater will be treated on site. In this example, 
the remedial action is ( (€ensidered)) an interim action ( (#We+4)), not 
a cleanup action, because it does not comply with cleanup standards 
that is, it does not achieve the 5 ug/l cleanup level ( (4s—eatteired) ) 
at the conditional point of compliance ( (tthe-preperty beundary))). 

( (+4) Generat req rements, Petentiat +emediatien tevets maybe 


la~ 


[Statutory Authority: Chapter 70.105D RCW. WSR 01-05-024 (Order 
97-09A), § 173-340-355, filed 2/12/01, effective 8/15/01.] 
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AMENDATORY SECTION (Amending WSR 01-05-024, filed 2/12/01, effective 
8/15/01) 


WAC 173-340-357 Quantitative risk assessment of cleanup action 
alternatives. (1) Purpose. A cleanup action must protect human health 
and the environment, including vulnerable populations and overburdened 
communities (see WAC 173-340-360 (3) (a) (i)). A quantitative site-spe- 
cific risk assessment may be conducted to help determine whether 
cleanup action alternatives, including those ( (#Si®e—a—remediaticn 
tevelt,)) relying on engineered ( (eentvretand/er)) or institutional 
( (eenteel,are proetectiveef)) controls to limit exposure to contami- 


nation remaining at a site, protect human health and the environment. 


( (Ee quantitative site-specific isk assessment is _used;—then otnet 


, ee e] ae ee , , ; ; ; 
specifie +istassessment)) Other methods may ((atse)) be used in addi- 
tion to, or instead of, a quantitative site-specific risk assessment 

to determine ((+£)) whether a cleanup action alternative is protective 


( (4+3}®sctecticnec£)) (2) Human health risk assessment. A quanti- 
tative site-specific human health risk assessment may be conducted to 
help determine whether cleanup action alternatives, including those 
( (asing-—aremediatien tevei,)) relying on engineered ( (eenteet and 


er)) or institutional ( (eent*eet—eare pretectivee£)) controls to limit 


exposure, protect human health. ( (Hex—ehe-purpese—of this—assessment; 


aA D 


4+40}++5}-)) This subsection defines the framework for assessing cleanup 
action alternatives relying on engineered or institutional controls to 
limit exposure. References to Method C in this subsection apply to 
((@)) an environmental medium only if the ( (pareteuter)) medium 
((€he)) for which a remediation level is being established ( (£6) ) 
qualifies for a Method C cleanup level under WAC 173-340-706. 

(a) Reasonable maximum exposure. Standard reasonable maximum ex- 
posures and corresponding Method B and C equations in WAC 173-340-720 
through 173-340-750 may be modified as provided under WAC 173-340-708 
(3) (d). For example, land uses other than residential and industrial 
may be used as the basis for an alternative reasonable maximum expo- 
sure scenario for the purpose of assessing the protectiveness of a 


cleanup action alternative that ( (#ses—a—remediaticon tevelt-)) relies 
on engineered ( (eenteel,—and‘ex)) or institutional controls (such as 
containment) to limit exposure to contaminated soil. 
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(b) Exposure parameters. Exposure parameters for the standard 
Method B and C equations in WAC 173-340-720 through 173-340-750 may be 
modified as provided in WAC 173-340-708(10). 

(c) Acceptable risk level. The acceptable risk level ((£e*)) used 
to establish a remediation ( (tevets—shatt)) level for a hazardous sub- 
stance must be the same as that used ((fe*)) to establish the cleanup 
level for the substance. 
(d) Soil to groundwater pathway. The methods specified in WAC 
173-340-747 to develop soil concentrations that are protective of 
groundwater beneficial uses may also be used ( (qt¥ineg remedsetee-— 
tt+en)) to help assess ( (€he-pretectiveness—_te human heatthef) ) wheth- 
er a cleanup action alternative that ( (#ses—a-remediaticon tevel,)) re- 
lies on engineered ( (eenteel,—and/es)) or institutional controls (such 
as containment) will protect groundwater. 

(e) Burden of proof, new science, and quality of information. Any 
modification of the default assumptions in the standard Method B and C 
equations, including modification of the standard reasonable maximum 
exposures and exposure parameters, or any modification of default as- 
sumptions or methods specified in WAC 173-340-747 requires compliance 
with WAC 173-340-702 (14), (15) and (16). 

(f) Commercial gas station scenario. At active commercial gas 
stations, where there are retail sales of gasoline or diesel, one of 
the following may be done to demonstrate when a cap is protective of 
the soil ingestion and dermal pathways: 


Atactivecommeretateas—_statierns,—wherethereare etait 
sates—of gasetine—and‘ordieset,)) Equations 740-3 and 740-5 may be 
( (used—awtth)) modified by reducing the exposure frequency ( (¥edteed) ) 
5 ee 44 


tien and dermat pathweys)). This ((seenarie)) exposure frequency is 
intended to be a conservative estimate of a child trespasser scenario 
at a commercial gas station where contaminated soil has been excavated 
and stockpiled or soil is otherwise accessible. ( (S#+#®es—esing +emedia- 
tien tevets)) To rely on this exposure frequency: 

(A) The cleanup action must ((atse-se)) include institutional 
controls ((#e)) that prevent uses that could result in a higher level 
of exposure; and ( (assess—the-pretectiveness fer) ) 
(B) Other exposure pathways (e.g., soil vapors and soil to 
groundwater) ((+)) must be assessed to determine whether they are pro- 
tective; or 

(ii) Equations 740-3 and 740-5 may ((atse)) be modified on a 
site-specific basis as described in WAC 173-340-740 (3) (c). 

( (+4) Peotecticn ef the—eavirenment—)) (3) Ecological risk as- 
sessment. A quantitative site-specific ecological risk assessment may 
be ((eendveted)) used to help determine whether cleanup action alter- 
natives, including those ( (4sime—eremedtation tevel)) relying on en- 
gineered ((eerntretand/er)) or institutional controls to limit expo- 
sure, ((are—-pretectiveec£)) protect the environment. 


[Statutory Authority: Chapter 70.105D RCW. WSR 01-05-024 (Order 
97-09A), § 173-340-357, filed 2/12/01, effective 8/15/01.] 
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AMENDATORY SECTION (Amending WSR 01-05-024, filed 2/12/01, effective 
8/15/01) 


WAC 173-340-360 ((Seltectien—ef)) Cleanup action((s)) require- 
ments. (1) Purpose. 

This section ( (deseribes—the—mi anu reat +rements and preeceduires 
E 1 1 py me i 


z )) specifies re- 
quirements for cleanup actions and the procedures for determining 
whether a cleanup action alternative meets those requirements. 

(2) Applicability. A cleanup action at a contaminated site must 
comply with the requirements in this section, regardless of which ad- 
ministrative option in WAC 173-340-510 is used to conduct remedial ac- 
tion at the site. 

(a) Sediment sites and sediment cleanup units. For sites where 
there is a release or threatened release to sediment, a cleanup action 
must also comply with the applicable requirements in WAC 173-204-570. 
(b) National priorities list sites. For sites on the national 
priorities list, a cleanup action must also comply with applicable re- 
quirements under the federal cleanup law. 
(3) Requirements. A cleanup ((acet+ers—she++)) action must meet 
all of the ((feHewirs)) requirements in this subsection. ( (Beease) ) 
When a cleanup ( (aetiens—wit eften_teyvebre the tuse-ef severat)) ac- 


tion includes more than one cleanup action ( (e€empenents—at—asingte 
stte)) component, the overall cleanup action ((sheH)) must meet the 


requirements ( (e£-his—section.—Thedepastment)) in this subsection. 


Ecology recognizes that some of the requirements contain flexibility 


and ((witt)) require the use of professional judgment in determining 
how to apply them at a particular ((sS+#®es)) site. 
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(a) General requirements. A cleanup action must: 


(i) Protect human health and the environment, including vulnera- 
ble populations and overburdened communities; 
(ii) Comply with cleanup standards (see Part 7 of this chapter); 
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(iii) Comply with applicable state and federal laws (see WAC 
173-340-710); 

(iv) Prevent or minimize present and future releases and migra- 
tion of hazardous substances in the environment; 
(v) Provide resilience to climate change impacts that have a high 
likelihood of occurring and severely compromising its long-term effec- 
tiveness; 

(vi) Provide for compliance monitoring (see WAC 173-340-410 and 
Part 7 of this chapter); 
(vii) Not rely primarily on institutional controls and monitoring 
at a site, or portion thereof, if it is technically possible to imple- 
ment a more permanent cleanup action; 
(viii) Not rely primarily on dilution and dispersion unless the 
incremental costs of any active remedial measures over the costs of 
dilution and dispersion grossly exceed the incremental degree of bene- 
fits of active remedial measures over the benefits of dilution and 
dispersion. Determine the benefits and costs using the criteria in 
subsection (5) (d) of this section; 

(ix) Provide for a reasonable restoration time frame (see subsec- 
tion (4) of this section); and 

(x) Use permanent solutions to the maximum extent practicable 
(see subsection (5) of this section). 

(b) Action-specific requirements. As applicable, a cleanup action 


must: 


(i) Use remediation levels in accordance with WAC 173-340-355; 

(ii) Use institutional controls in accordance with WAC 
173-340-440; 

(iii) Provide financial assurances in accordance with WAC 
173-340-440 (11); and 

(iv) Provide for periodic reviews in accordance with WAC 
173-340-420(2). 

(c) Media-specific requirements. 

(i) A soil cleanup action must treat, remove, or contain contami- 
nated soils located on properties: 

(A) Where a school or child care center is located; 

(B) That qualify as a residential area based on current use; or 

(C) That qualify as a potential future residential area based on 
zoning, statutory and regulatory restrictions, comprehensive plans, 
historical use, adjacent land uses, and other relevant factors. 

(ii) A groundwater cleanup action must be permanent (achieve 
groundwater cleanup levels at the standard point of compliance without 
further remedial action being required) if: 

(A) Such an action is practicable; or 

(B) Ecology determines such an action is in the public interest. 

(iii) A nonpermanent groundwater cleanup action must: 

(A) Treat or remove the source of groundwater contamination at 
Sites where there are liquid wastes, areas contaminated with high con- 
centrations of hazardous substances, highly mobile hazardous substan- 
ces, or hazardous substances that cannot be reliably contained. This 
includes removal of free product consisting of petroleum and other 
light nonaqueous phase liquid (LNAPL) from the groundwater using nor- 
mally accepted engineering practices. Source containment may be appro- 
priate when the fr product consists of a dense nonaqueous phase liq- 
uid (DNAPL) that cannot be recovered after reasonable efforts have 
been made; 

(B) Contain contaminated groundwater to the maximum extent prac- 
ticable to prevent lateral and vertical expansion of the groundwater 


Certified on 2/23/2023 [ 205 ] WSR Issue 23-05 - Proposed 


Washington State Register, Issue 23-05 WSR 23-05-092 


volume affected by the hazardous substances and to prevent the migra- 
tion of the hazardous substances. This includes barriers or hydraulic 
control through groundwater pumping, or both; and 

(C) Provide an alternate water supply or treatment if the cleanup 
action does not protect an existing use of the groundwater. A cleanup 
action is not protective of an existing use if a hazardous substance 
concentration exceeds the protective groundwater concentration for 
that use. 
(d) Public concerns and tribal rights and interests. For ecology- 
conducted or ecology-supervised remedial actions, ecology will consid- 
er the following when selecting a cleanup action: 

(i) Public concerns, including the concerns of vulnerable popula- 
tions and overburdened communities, identified under WAC 173-340-600 
(13) and (14); and 

(ii) Indian tribes' rights and interests identified under WAC 
173-340-620. 

(4) Determining whether a cleanup action provides for a reasona- 
ble restoration time frame. 

(a) Purpose. The restoration time frame is the period of time 
needed for a cleanup action to achieve cleanup levels at the point of 
compliance (see WAC 173-340-200). This subsection ( (dese*ribes)) speci- 
fies the requirements and procedures for determining whether a cleanup 
action alternative provides for a reasonable restoration time frame, 
as required under subsection ( (#4}46+4¢++)) (8) (a) (ix) of this sec- 
tion. (( j j j j 


(b) ( (Factess~)) Applicability. 


(i) Whether evaluation required. An evaluation of whether a 
cleanup action alternative provides a reasonable restoration time 
frame must be conducted unless a model remedy is selected as the 
cleanup action. The evaluation must be conducted regardless of which 
administrative option in WAC 173-340-510 is used to conduct remedial 
action at the site. 

(ii) Evaluation requirements. 

(A) For restoration of environmental media other than sediment, 
the evaluation must be conducted in accordance with this subsection; 

(B) For restoration of sediment, the evaluation must be conducted 
in accordance with WAC 173-204-570 (5). 

(c) Evaluation. To determine whether a cleanup action alternative 
provides for a reasonable restoration time frame, the following fac- 
tors ((e)) must be considered ( (4rehide the foHtowing)) at a minimum: 

(i) Potential risks posed by the site to human health and the en- 
vironment, including vulnerable populations and overburdened communi- 
ties; 


(ii) Practicability of achieving a shorter restoration time 
frame. A restoration time frame is not reasonable if an active reme- 
dial measure with a shorter restoration time frame is practicable; 

(iii) Long-term effectiveness of the alternative. A longer resto- 
ration time frame may be reasonable if the alternative has a greater 
degree of long-term effectiveness than one that primarily relies on 
on-site or offsite disposal, isolation, or containment; 

(iv) Current use of the site, surrounding areas, and associated 
resources that are, or may be, affected by releases from the site; 
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from the site; 


(v) Potential 
and associated resources that are, 
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future use of the site, s 
or may be, affected 


WSR 23-05-092 


urrounding areas, 


by releases 


((44+)) (wi) Availability of alternative water supplies; 

( (47++)) (vii) Likely effectiveness and reliability of institu- 
tional controls; 

( (47>) ) (viii) Ability to control and monitor migration of haz- 
ardous substances from the site; 

( (47+) ) (1x) Toxicity of the hazardous substances at the site; 
( (and 

++}+)) (x) Natural processes that reduce concentrations of haz- 
ardous substances and have been documented to occur at the site or un- 


der similar site conditions ( (+ 
, 
E ers z tonger E o£ aan were res a n 


- l , ; Pe E ERREEN ; 


and 


ment—eptiens) ); 


(xi) 


For ecology-conducted or ecology-supervised remedial ac- 


tions, 


public concerns identified under WAC 173-340-600 


(13) and (14) 


and Indian tribes' 


rights and interest 


ts identified under WAC 


173-340-620 
(da) (( 


Ween) 


Cleanup levels below area background concentrations. 


At sites wh 
WAC 173-340 


E 


U 


(i) Th 


area background concentrations 


-200 ( (fee -defiettien})), would result in recontamination 


of the site to levels that exceed cleanup 


e remedial action must achieve ar 


((4see) ), 


as defined in 


)) 


levels ( (;—##eatpertieon—eof 


ea background concentra- 


tions within a reasonable restoration time frame, 


as determined 


under 


(c) of this subsection; 
(ii) Cl 


leaning up the site below area background concentrations 


may be delayed until the offsite sources of hazardous substances are 


controlled ( 


(te these—eases) ); 
(iii) The remedial action 


and 
( (shah $e—-eonrnsidered) ) 


is an interim 


action until cleanup levels are attained. 
(e) Cleanup levels below technically possible concentrations. At 
Sites where cleanup levels determined under Method C in WAC 


173-340-706 are below concentrations that are 
to achieve: 


( (eeRrecent+sat+eons;) ) 


(i) The remedial 


action must achieve concen 


tra 


technically possible to achieve ( (shah —be—me+t)) 


restoration time frame (( 


this—seetien.in+heseeases) ), 


tion; and 
(ii) The remedial 


action until cleanup 


SEC 


action 
levels are attained. 


wi 


as determined under 


(c) 


technically possible 


tions that are 
thin a reasonable 


of this sub- 


( (shah —be—eoernrsidered)) 


is an interim 


( (BE haeso oaaae 
, i E ; Gag bae ; ; 


eabtie—-) ) 
(3) 


Determining whether a cleanup action uses permanent solutions 


to the maximum extent practicable. 


(a) Purpose. 


This subsection specifies 


the requir 


ments and pro- 


cedures for determining whether a cleanup ac 


tion uses permanent solu- 


tions to the maximum exteni 


practicable, 


as required under RCW 


70A.305.030 (1) 


and subsection 


(3) (a) (x) 


of this section. 


A permanent 


cleanup action or permanent 


solution is defined in WAC 


173-340-200. 
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(b) Applicability. The eval 


Issue 23-05 


uation reguired under 


WSR 23-05-092 


this subsection 


must be conducted unless a permanent cleanup ac 


tion alternative or a 


model remedy is selected as the cleanup action. 


The evaluation must be 


conducted regardless of which administrative opt 


tion in 


WAC 173-340-510 


is used to conduct the cleanup action. 


(c) 


Procedure. 


To determine 


which cleanup action alternative in- 


cluded in the feasibili 


ty s 


tudy 


uses permanent solutions 


to the maxi- 


mum extent practi 


cable, 


do 


the following: 


(G) 


Step 1: 


D rmin 


the benefits and costs of each 


cleanup ac- 


tion alternative using 


th 


e criteria in (d) 


of this subsection. 


(A) 


The esti 


ma 


tion and comparison of benefits and costs may be 


quanti 


tative, 


bu 


t will of 


ten be qualitative and requir 


th of 


us 


best professional j 


udgmen 


(B) 


On a site-specific basis, 


ecology may weight the criteria in 


(d) of 


this subsection an 


d favor or disfavor qualitative benefit and 


COSC. ES 


Limates in 


the analysis. 


(C) 


For ecology-conducted or ecology-sup 


rvised remedial actions, 


when determining or weigh 


ting the benefits in 


(d) 


of this subsection, 


ecology wil 


ll also consider: 


(I) 


Pu 


blic concerns identified under WAC 


173-340-600 


(13) and 


14); 


and 
(II) 


Indian 


tribes' 


rights and interests 


identified under WAC 


173-340-620 


(ii) Step 2: 


Rank 


the cleanup act 


tion alternat 


tives by degree of 


permanence. 


To de 


termine 


the relativ 


permanenc 


of an alternative, 


consider 


the defi 


nition 


of a permanent cleanup 


action in WAC 


173-340-200 


and 


the criteria in 


(d) (11) 


of this su 


bsection. 


(iii) 


Step 3: 


Identify the initial baseline al 


ternative for use 


in the disproport 


Lionate cost 


t analysis in Step 4. 


th 


e feasibil 


i 


ys 


tudy includes only on 


e 


permanent cleanup 


acti 


use 


alternative as the in 


i 


tial 


baseline. 


e feasibil 


1 


y s 


tudy includes 


more th 


an one permanent 


cl 


eanup action 


alternativ 


__determine which 


perman 


ent 


cleanup action 


a 


lternative is 


th 


e most cost-effective ( 


tha 


t is, 


the 


alternative with 


the lowest cost 


per degree of benefit) 


and use 


it as 


the initial base- 


f 


line. 


Eliminate 


rom furt 


her evaluation the 


less 


COST 


ffective perma- 


nent cleanup acti 


on alternatives. 


(C) 


If all p 


ermanent cleanup action alterna 


tives are eliminated 


from evaluation in the feasibility s 


udy during 


the screening process 


in WAC 


173-340-350 


(7) (c) 


(iii), use 


he most permanent cleanup action 


alternative identified in Step 2 


t ict ic 


as 


he initial 


baseline. 


(iv) 


Step 4: 


Conduct a disproportionate cosi 


t analysis of 


the 


ranked 


list of cleanup action alternatives 


ident 


tified in Step 2. 


Use 


the cleanup action al 


[ternative identified in Step 3 as the initial 


baseline 


for the 


analysis. 


(A) 


Analysis 


. To conduct the analysis, 


do 


the 


following: 


la~ 


I) 


First, 


compare the costs and benefits 


of 


the baselin 


alter- 


native 


with 


the costs and benefits of the next 


mosi 


t permanent alterna- 


tive; 


la~ 


and 
II) 


Second, 


det 


rmin 


whether th 


increment 


tal costs of the base- 


line alternativ 


th 


over 


next most permanent alt 


ternative are dispro- 


portionate to the incremental degree of benefit 


ts of the baseline al 


do the fol 


ternative over the next most permanent alternative. 

(B) Decision. Based on the results of the analysis, 
lowing: 

(I) 


If the incremental costs are not disproportionate to the in- 


cremental degree of benefits, 


then the baselin 


alternative uses per- 
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manent solutions to the maximum extent practicable and the analysis 


under this subsection is complete. 


(II) If the benefits of the 


two alternatives are th 


same or sim- 


ilar, then the lower cost alternativ 


uses permanent solut 


tions to the 


maximum extent practicable and the analysis under this subsection is 
complete. 

(III) If the incremental costs are disproportionate to the incre- 
mental degree of benefits, then eliminate the baseline alternative 
from further analysis and make the next most permanent alternative the 
baseline for further analysis. Repeat Step 4. However, if the new 
baseline is the least permanent alternative on the ranked list of al- 
ternatives identified in Step 2, that alternative uses permanent solu- 


tions to the maximum 


extent practicable and 


the analysis under this 


subsection is comple 


te. 


(d) Criteria. When conducting a disproportionate cost analysis 


under this subsection, 


use the following criteria to evaluate and com- 


pare the costs and benefits of each cl 


eanup action alternative: 


(i) Protectiveness. 


The degree to 


which the alternative protects 


human health and the environment, 


incl 


uding vulnerable populations and 


overburdened communi 


ties. When assessing protectiveness, consider at 


least the following: 
(A) The degree 


to which the alternative reduces existing risks; 


(B) The time required for the alternative 


to reduce risks at the 


site and attain cleanup standards; 


(C) The on-site and offsite risks remaining after implementing 


the alternative; and 


(D) Improvement of the overall environmental quality; 


(ii) Permanence 


. The degree to which the alternative permanently 


reduces the toxicity 


, mobility, 


or mass of, or exposure to, hazardous 


substances, includin 


Gs 


(A) The adequacy of the alternative in destroying the hazardous 


substances; 


(B) The reduction or elimination of hazardous substance releases 


and sources of relea 


Ses; 


(C) The degree of irreversibility of waste treatment 


process; and 


(D) The characteristics and quantity of treatment residuals gen- 


erated; 


(iii) Effectiveness over the long term. The degree 


to which the 


alternative is likel 


ffec 


tiv 


y to D 


over the long term, 


including 


for vulnerable populations and overburdened communities. 


(A) Factors. When assessing 


the 


long-term effectiven 


ss of the 


alternative, conside 


r at least th 


e fol 


lowing: 


l~n 


I) The degree of certainty 


that 


the alternative will be success- 


FL 


(II) The reliab 


ility of 


the 


alternat 


tive during the period of time 


hazardous substances are expected 


to remain on-site at concentrations 


that exceed cleanup 


levels; 


(III) The resilience of the alternative to climate change im- 
acts; 
(IV) The magnitude of residual risk with the alternative in 
place; and 


(V) Th ffectiveness of con 


trols required to manage treatment 


residues or remainin 


q wastes. 


(B) Hierarchy. Except 


t as provided for sediment sites 


and cleanup 


units in WAC 173-204 


-570(4), 


when 


assessing the relative degree of 


long-term effectiveness of cleanu 


p action components, the 


following 


types of components may be used as a guide, in descending 


order: 
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(I) Reuse or recycling; 

(II) Destruction or detoxification; 

(III) Immobilization or solidification; 

(IV) On-site or offsite disposal in an engineered, lined and 
monitored facility; 

(V) On-site isolation or containment with attendant engineering 
controls; and 

(VI) Institutional controls and monitoring; 

(iv) Management of implementation risks. The risks to human 


health and the environment, 


including vu 


lnerable popula 


tions and over- 


burdened communit 


ties, 


a 


ssociated with th 


e alternative during construc- 


tion and implementation, 


and th 


ffectiveness of the alternative 


to 


manage such 


risks; 


Technical and administrative implementability. The ability to 


(v) 
implement the alternative, including consideration of: 
(A) The technical difficul 


ty of designing, constructing, and oth- 


erwise implementing the alternative in a reliable and effective man- 


ner, regardless of cost; 

(B) The availability of necessary offsite facilities, services, 
and materials; 

(C) Administrative and regulatory requirements; 

(D) Scheduling, size, and complexity; 

(E) Monitoring requirements; 

(E) Access for construction operations and monitoring; and 

(G) Integration with existing facility operations and other cur- 
rent or potential remedial actions; and 


(vi) Costs. The costs of remedial actions necessary to implement 
the alternative, including: 
(A) Construction costs, such as preconstruction engineering de- 


sign and permitting, physical con 


structi 


on (including 1 


abor, equip- 


ment, materials, 


and contingencies), 


waste management and disposal, 


truction 


(including sampling an 


d 


compliance monitoring during cons 
] construction managemen 


analysis), 


es 


ar d 


tablishment 


of in 


stitutional 


controls, 


regulatory oversight, 


and quality assurance and quality con- 


trol; and 
(B) 


Postconstruction costs, 


such as operation and maintenan 


ce acy 


tivities necessary to maintain 


the effectiven 


ess of ac 


onstructed 


cleanup action 


compon 


ent 


t, waste 


management an 


d disposal 


, replacement 


or repair of equipment 


(including labor, 


equipment, 


and materials), 


permit renewal, 


compliance monitoring 


(1 


ncluding sampli 


ng and analy- 


tutional 


sis), maintain 


ing ins 


controls, 


financial ass 


urances, peri- 


odic reviews, 


postcon 


struction management, 


and regulato 


ry oversight. 


(I) 


Design life. 


E 


stimate 


the design life of clean 


up action com- 


ponents, inclu 


ding en 


gi 


neered controls. 


If the period o 


f time in which 


a component is n 


ded 


XC 


ds the design life of th 


e component, 


in- 


clude the cost of replacing or repairing the compon 


ent 


in the cost es- 


timate. 
(IT) 


Future costs. 


Fu 


ture costs may be discoun 


ted 


using present 


worth analysis. 


Wh 


en discounting future 


costs, do the f 


ollowing: 


e Estimate future costs using an appropriate construction cost 
index; and 

e Discount future costs using the current U.S. Treasury nominal 
interest rate for bonds of comparable maturity to the period of analy- 
sis. If project costs exceed 30 years, use the current U.S. Treasury 
30-year nominal interest rate. 
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[Statutory Authority: Chapter 70.105D RCW. WSR 01-05-024 (Order 
97-O09A), § 173-340-360, filed 2/12/01, effective 8/15/01; WSR 
91-04-019, § 173-340-360, filed 1/28/91, effective 2/28/91; WSR 
90-08-086, § 173-340-360, filed 4/3/90, effective 5/4/90.] 


AMENDATORY SECTION (Amending WSR 01-05-024, filed 2/12/01, effective 
8/15/01) 


WAC 173-340-370 Cleanup action expectations ((£for—eleanup—aetion 
alternatives)). ( (The—departmert—has—the—feohHhowing—cexpectations—feor 


ha qa A Soman 
C v 


sebec regeco aaa oeo a 
bed t+n-WAC_+73--340--350 ¢hroeugh -3—2 ) ) Ecology has the follow- 


ing expectations for cleanup actions. The expectations represent the 
likely results of the cleanup action selection process described in 

WAC 173-340-350 through 173-340-390. Ecology recognizes that conform- 
ance with the expectations may not be appropriate at some sites. Se- 
lecting a cleanup action conforming to the expectations is not a sub- 
stitute for conducting a feasibility study. The expectations must be 
considered when evaluating cleanup action alternatives in the feasi- 
bility study. Any nonconformance of the preferred cleanup action al- 
ternative to the expectations must be documented and explained in the 
feasibility study report. 

(1) ( (PRe—depasrtment)) Ecology expects that treatment technolo- 
gies will be emphasized at sites containing liquid wastes, areas con- 
taminated with high concentrations of hazardous substances, highly mo- 
bile materials, and/or discrete areas of hazardous substances that 
lend themselves to treatment. 

(2) To minimize the need for long-term management of contaminated 
materials, ((#he-department)) ecology expects that all hazardous sub- 
stances will be destroyed, detoxified, and/or removed to concentra- 
tions below cleanup levels throughout sites containing small volumes 
of hazardous substances. 

(3) ( (PRe-department)) Ecology recognizes the need to use engi- 
neering controls, such as containment, for sites or portions of sites 
that contain large volumes of materials with relatively low levels of 
hazardous substances where treatment is impracticable. 

(4) ( (FR exdexrtoe)) To minimize the potential for migration of 
hazardous substances, ((#he—department)) ecology expects that active 
measures will be taken to prevent precipitation and subsequent runoff 
from coming into contact with contaminated soils and waste materials. 
When such measures are impracticable, such as during active cleanup, 


( ($Rhe-department)) ecology expects that site runoff will be contained 
and treated prior to release from the site. 


(5) ( (PRe-department)) Ecology expects that when hazardous sub- 
stances remain on-site at concentrations ( (whteh-exeeed)) exceeding 


cleanup levels, those hazardous substances will be consolidated to the 
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maximum extent practicable where needed to minimize the potential for 
direct contact and migration of hazardous substances ((+)). 
(6) ( (PRe-department)) Ecology expects that ( (;—fe*x fectHtties—ad 
7)) active measures will be taken to 
prevent/minimize releases to surface water or sediment via surface 
runoff and groundwater discharges in excess of cleanup levels. ( (Fe 
department)) Ecology expects that dilution will not be the sole method 
for demonstrating compliance with cleanup standards in these instan- 
ces. 


(7) ( (PRe-department)) Ecology expects that natural attenuation 
of hazardous substances may be appropriate at sites where: 
(a) Source control (including removal and/or treatment of hazard- 
ous substances) has been conducted to the maximum extent practicable; 
(b) Leaving contaminants on-site during the restoration time 
frame does not pose an unacceptable threat to human health or the en- 
vironment; 
(c) There is evidence that natural biodegradation or chemical 
degradation is occurring and will continue to occur at a reasonable 
rate at the site; and 
(d) Appropriate monitoring requirements are conducted to ensure 
that the natural attenuation process is taking place and that human 
health and the environment are protected. 
(8) ( (PRe-department)) Ecology expects that cleanup actions con- 
ducted under this chapter will not result in a significantly greater 
((everatt)) Long-term threat to human health and the environment from 
hazardous substances, either at the site being cleaned up or at anoth- 
er site involved with the cleanup action, than other cleanup action 
alternatives. 


[Statutory Authority: Chapter 70.105D RCW. WSR 01-05-024 (Order 
97-09A), S 173-340-370, filed 2/12/01, effective 8/15/01...) 


AMENDATORY SECTION (Amending WSR 01-05-024, filed 2/12/01, effective 
8/15/01) 


WAC 173-340-380 Cleanup action plan. (1) ((Draft)) Purpose. The 
purpose of a cleanup action plan is to document the selected cleanup 
action and to specify the cleanup standards and other requirements the 
cleanup action must meet. 
(2) Applicability. 
(a) Whether reguired. A cleanup action must be selected anda 
cleanup action plan must be developed regardless of which administra- 
tive option in WAC 173-340-510 is used to conduct remedial action at 
the site. 
(b) Requirements. A cleanup action plan must comply with the re- 
quirements in this section. For sites where there is a release or 
threatened release to sediment, a cleanup action plan must also comply 
with the applicable requirements in WAC 173-204-575. 

(3) Timing. Except as otherwise directed by ecology, a remedial 
investigation/feasibility study must be completed before cleanup 
standards are established and a cleanup action is selected. An emer- 
gency remedial action or an interim action may be conducted before a 
cleanup action is selected. 

(4) Administrative options and requirements. A cleanup action may 
be selected and a cleanup action plan may be developed under any of 
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the administrative options for remedial action described in WAC 
173-340-510. Reporting and public participation requirements depend on 
the administrative option used to conduct remedial action. 

(a) Ecology-conducted or ecology-supervised remedial actions. For 
an ecology-conducted or ecology-supervised cleanup action, ecology 
will: 


(i) Select the cleanup action and establish the cleanup standards 
and other requirements that the cleanup action must meet; 
(ii) Issue a draft cleanup action plan that includes the informa- 
tion required in subsection (5) of this section. For routine actions, 
ecology may include the draft cleanup action plan in an order or de- 
cree instead of in a separate document; 

(iii) Provide or require public notice of the draft cleanup ac- 
tion plan in accordance with WAC 173-340-600 (14); 

(iv) After review and consideration of public comments, issue a 
final cleanup action plan. For routine actions, ecology may include 

the final cleanup action plan in an order or decree instead of ina 

separate document; and 

(v) Provide notice of the final cleanup action plan in accordance 
with WAC 173-340-600(14). 

(b) Independent remedial actions. Independent cleanup action 
plans must be reported to ecology in accordance with WAC 173-340-515. 
Plans must include, as appropriate, the information specified in sub- 
section (5) of this section. 


(5) Content of cleanup action plan. ( (fRKe-department shalt issue 


ereec.—_Fhe)) A cleanup action plan must include the following informa- 


tion and provide a level of detail ( (jm ehe—deaf—ectleanup—action pier 
shait ¢e)) commensurate with the complexity of the site and ((p¥e- 


pesed)) cleanup action ( (=+ 


(a) A general description of the ((p¥repesed)) cleanup action 
( (deveteped)) selected in accordance with WAC 173-340-350 through 
173-340-390 ( (+ 

44++)), including any model remedy; 

(ob) A summary of the rationale for selecting the ( (p¥repesedal- 
ternative 

4++++}+)) cleanup action, including any model remedy; 

(c) For ecology-conducted or ecology-supervised remedial actions, 
a brief summary of how ecology considered the following when selecting 
the cleanup action: 

(i) Public concerns identified under WAC 173-340-600 (13) and 
14); and 

(ii) Indian tribes' rights and interests identified under WAC 
173-340-620; 

(d) A brief summary of the other cleanup action alternatives 
evaluated in the remedial investigation/feasibility study ( (=+ 

4>) ) i 

(e) Cleanup standards and, where applicable, remediation levels, 
for each hazardous substance and for each environmental medium of con- 
cern at the site((+ 

1) iz: 

(£) Any changes to the default assumptions or reasonable maximum 
exposure scenarios used to establish cleanup standards or to demon- 
strate the protectiveness of the cleanup action; 
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(q) The schedule for ( (+metementation ef)) implementing the 
cleanup action plan including, if known, the restoration time frame ( (+ 

t+) ) iz 

(h) Any institutional controls ( (;—+£-es;-)) required as part of 
the ((p¥epesed)) cleanup action ( (+ 

Ft4}) ) 

(i) Any applicable state and federal laws ( (;—+£-es;,)) for the 
( (p¥epesed)) cleanup action ( (;—when ~hese—are)) known at this step in 
the cleanup process ((+4)). This does not preclude subsequent identifi- 
cation of applicable state and federal laws ((}+ <— 

t) 


(4) A preliminary determination by ((the—cepartmernt)) ecology 
that the ( (prepesed)) cleanup action will comply with WAC 
173-340-360 ( (+ 

+i) Where) ); and 

(k) If the cleanup action involves on-site containment, specifi- 
cation of the types, ((tevets)) concentrations, and amounts of hazard- 
ous substances remaining on site and the measures that will be used to 


prevent migration of and ( (eeRntact—wtth +hese)) exposure to the sub- 
stances. 


+4)Federaleleanup)) (6) National priorities list sites. For 
( (federatecteanup)) sites on the national priorities list, ecology may 
use a record of decision or an order or consent decr prepared under 
the federal cleanup law ( (maybe-esecd by he department) ) to meet the 
requirements of this section, provided that: 

(a) The cleanup action meets the requirements ((»a€e+)) in WAC 
173-340-360; 

(b) The state ( (Has—eerncureed)) concurs with the cleanup action; 


and 


(c) ( (An -eppertunt+y)) The public was provided ( (€e*-the-subtie) ) 


an opportunity to comment on the cleanup action. 


[Statutory Authority: Chapter 70.105D RCW. WSR 01-05-024 (Order 
97-09A), § 173-340-380, filed 2/12/01, effective 8/15/01.] 
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AMENDATORY SECTION (Amending WSR 01-05-024, filed 2/12/01, effective 
8/15/01) 


WAC 173-340-390 Model remedies. (1) Purpose. The purpose of 
model remedies is to streamline and accelerate the selection of a 


cleanup ( (aetiens—that—pretect human heatth and heen +eonment,—wt tan 


Bte)) action for routine types of cleanup projects at sites with com- 
mon features and lower risk to human health and the environment. 
(2) Development of model remedies. ( ( 


Fhedepartment may, Erom 
time—to—time;,—+dert+y)) Ecology may establish model remedies for com- 


mon categories of ((fee+ities)) sites, types of ( (eentaminaticn) ) 
hazardous substances, types of media, and geographic areas. ( (+R +¢Jen- 
wae = ball id p , : 


t+er=-)) When establishing a model remedy, ecology will: 

(a) Identify the applicability of the model remedy for use at a 
site, the site characterization required under WAC 173-340-350 to se- 
lect the model remedy, and the compliance monitoring required under 
WAC 173-340-410 to implement the model remedy; 

(b) Describe how the model remedy meets the cleanup standards es- 
tablished under Part 7 of this chapter and the requirements for clean- 
up actions in WAC 173-340-360; and 

(c) Provide the public with notice and an opportunity to comment 
on the proposed model remedy and the conditions under which it may be 
used at a site. The public comment period must be at least 30 days. 

(3) Soliciting proposals. When developing model remedies, ecology 
will solicit and consider proposals from qualified persons. The pro- 
posals must, in addition to describing the model remedy, provide the 
information required under subsection (2) (a) and (b) of this section. 

(4) Selection. A model remedy may be selected as a cleanup ac- 
tion, or as a component of a cleanup action, at a site without con- 
ducting a feasibility study under WAC 173-340-351, provided that: 

(a) The site meets the conditions for using the model remedy 
identified by ecology under subsection (2) (a) of this section; and 

(b) For ecology-conducted and ecology-supervised remedial ac- 
tions, ecology provides or requires public notice of the proposed use 
of the model remedy in the draft cleanup action plan under WAC 
173-340-380. 


[Statutory Authority: Chapter 70.105D RCW. WSR 01-05-024 (Order 
97-O09A), § 173-340-390, filed 2/12/01, effective 8/15/01.] 
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PART ((Z¥)) 4 - SITE CLEANUP AND MONITORING 


AMENDATORY SECTION (Amending WSR 01-05-024, filed 2/12/01, effective 
8/15/01) 


WAC 173-340-400 ( (Impłementation—ef£—the)) Cleanup action imple- 


mentation. (1) Purpose. Unless otherwise directed by the department, 

cleanup actions shall comply with this section except for emergencies 

or interim actions. The purpose of this section is to ensure that the 

cleanup action is designed, constructed, and operated in a manner that 
is consistent with: 

(a) The cleanup action plan; 

(b) Accepted engineering practices; and 
(c) The requirements specified in WAC 173-340-360. 
(2) Administrative options. A cleanup action may be conducted un- 
der any of the ( (p¥ecederes)) administrative options for remedial ac- 
tion described in WAC 173-340-510 ( (aR#e@+/3-340-545)). 
(3) Public participation. During cleanup action implementation, 
public participation shall be accomplished in a manner consistent with 
the requirements of WAC 173-340-600. 
(4) Plans describing the cleanup action. Design, construction, 
and operation of the cleanup action shall be consistent with the pur- 
poses of this section and shall consider relevant information provided 
by the remedial investigation/feasibility study. For most cleanups, to 
ensure this is done it will be necessary to prepare th ngineering 
documents described in this section. The scope and level of detail in 
these documents may vary from site to site depending on the site-spe- 
cific conditions and nature and complexity of the proposed cleanup ac- 
tion. In many cases, such as routine cleanups and cleanups at leaking 
underground storage tanks, it is appropriate to combine the informa- 
tion in these various documents into one report to avoid unnecessary 
duplication. Where the information is contained in other documents it 
may be appropriate to incorporate those documents by reference to 
avoid duplication. Any document prepared in order to implement a 
cleanup may be used to satisfy these requirements provided they con- 
tain the required information. In addition, for facilities on the na- 
tional priorities list the plans prepared for the cleanup action shall 
also comply with federal requirements. 

(a) Engineering design report. The engineering design report 
shall include sufficient information for the development and review of 
construction plans and specifications. It shall document engineering 
concepts and design criteria used for design of the cleanup action. 
The following information shall be included in the engineering design 
report, as appropriate: 

(i) Goals of the cleanup action including specific cleanup or 
performance requirements; 

(ii) General information on the facility including a summary of 
information in the remedial investigation/feasibility study updated as 
necessary to reflect the current conditions; 

(iii) Identification of who will own, operate, and maintain the 
cleanup action during and following construction; 
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(iv) Facility maps showing existing site conditions and proposed 


location of the cleanup ac 
(v) Characteristics, 
treated or otherwise manag 
ous substances; 


tion; 
quantity, 
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ed, including groundwater containing hazard- 


(vi) A schedule for final design and construction; 
(vil) A description and conceptual plan of the actions, treatment 


ters, including: 
(A) Design criteria, 
nents of the cleanup actio 
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n; 


(B) Expected treatmen 


t, destruc 


ment efficiencies and documentation 


ness is determined; and 


(C) Demonstration tha 


with cleanup requirements by cit 


results from similar opera 
erature; 


(ix) Design features for control of hazardous materials spills 


and accidental discharges 


t the clea 


EXONS; OË 


(for examp 


units, facilities, and processes required to implement the cleanup ac- 
tion including flow diagrams; 
(viii) Engineering justification for design and operation parame- 


s and calculations for all compo- 


tion, immobilization, or contain- 
on how that degr of effective- 


nup action will achieve compliance 


ing pilot or treatability test data, 


scientific evidence from the lit- 


le, containment structures, leak 


detection devices, run-on and runoff controls); 
(x) Design features to assure long-term safety of workers and lo- 
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pressure valves, bypass sy 


e, hazardo 
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(xi) A discussion of methods fo 
er waste materials containing hazardous sub- 


treatment residual and oth 
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cility operations; 
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(xii) Facility specific characteristics that may affect design, 
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l planning 


temperature extremes, loca 


lected cleanup action, including: 


(A) Relationship of the proposed cleanup action to existing fa- 


obability of seismic activity, 
and development issues; and 


(C) Soil characteristics and groundwater system characteristics; 
(xiii) A general description of construction testing that wi be 


used to demonstrate adequate quality control; 


(xiv) A general description of compliance monitoring that will be 


performed during and after 
WAC 173-340-410; 


construct 


(xv) A general description of c 


assure that the safety and 
mety 

(xvi) Any information 
feasibility study needed t 
State Environmental Policy 


health re 


not provi 
o fulfill 
Act (chap 


ion to meet the requirements of 


onstruction procedures proposed to 
quirements of WAC 173-340-810 are 


ded in the remedial investigation/ 
the applicable requirements of the 
ter 43.21C RCW); 


(xvii) Any additional information needed to address the applica- 
ble state, federal and local requirements including the substantive 


requirements for any exemp 
which need to be resolved 
(xviii) For sites reg 


ted permit 
to impleme 
uiring fin 


S; and property access issues 
nt the cleanup action; 
ancial assurance and where not al- 


ready incorporated into the order or decree or other previously sub- 
mitted document, preliminary cost calculations and financial informa- 
tion describing the basis for the amount and form of financial assur- 
ance and, a draft financial assurance document; 
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(xix) For sites using institutional controls as part of the 
cleanup action and where not already incorporated into the order or 
decree or other previously submitted documents, copies of draft re- 
strictive covenants and/or other draft documents establishing these 
institutional controls; and 

(xx) Other information as required by the department. 

(b) Construction plans and specifications. Construction plans and 
specifications shall detail the cleanup actions to be performed. The 
plans and specifications shall be prepared in conformance with cur- 
rently accepted engineering practices and techniques and shall include 
the following information as applicable: 

(i) A general description of the work to be performed and a sum- 
mary of the engineering design criteria from the engineering design 
report; 

(ii) General location map and existing facility conditions map; 

(iii) A copy of any permits and approvals; 

(iv) Detailed plans, procedures and material specifications nec- 
essary for construction of the cleanup action; 

(v) Specific quality control tests to be performed to document 
the construction, including specifications for the testing or refer- 
ence to specific testing methods, frequency of testing, acceptable re- 
sults, and other documentation methods; 

(vi) Startup procedures and criteria to demonstrate the cleanup 
action is prepared for routine operation; 
(vil) Additional information to address applicable state, feder- 
al, and local requirements including the substantive requirements for 
any exempted permits; 
(viii) A compliance monitoring plan prepared under WAC 
173-340-410 describing monitoring to be performed during construction, 
and a sampling and analysis plan meeting the requirements of WAC 
173-340-820; 

(ix) Provisions to assure safety and health requirements of WAC 
173-340-810 are met; ((aRé)) 

(x) An inadvertent discovery plan meeting the requirements in WAC 
173-340-815; and 

(xi) Other information as required by the department. 
(c) Operation and maintenance plan. An operation and maintenance 


plan that presents technical guidance and regulatory requirements to 
assur ffective operations under both normal and emergency condi- 
tions. The operation and maintenance plan shall include the following 
elements, as appropriate: 


(i) Name and phone number of the responsible individuals; 

(ii) Process description and operating principles; 

(iii) Design criteria and operating parameters and limits; 

(iv) General operating procedures, including startup, normal op- 
erations, operation at less than design loading, shutdown, and emer- 
gency or contingency procedures; 

(v) A discussion of the detailed operation of individual treat- 
ment units, including a description of various controls, recommended 
operating parameters, safety features, and any other relevant informa- 
tion; 


(vi) Procedures and sample forms for collection and management of 
operating and maintenance records; 
(vil) Spare part inventory, addresses of suppliers of spare 
parts, equipment warranties, and appropriate equipment catalogues; 
(viii) Equipment maintenance schedules incorporating manufactur- 
rs recommendations; 
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storage tank provider certified under chapter ( (+/3-369)) 173-360A 
WAC. Removal of above ground abandoned drums, tanks and similar above 
ground containers and associated minor soil contamination may be over- 
seen and documented by an experienced environmental professional. In 
other appropriat cases the department may authorize departure from 
the requirements of this subsection. 

(c) Financial assurance and institutional control documentation. 
As part of the as-built documentation for the site cleanup, where the 
following information has not already been submitted under an order or 
decree or as part of another previously submitted document, the fol- 
lowing information shall be included in the as-built report: 

(i) For sites requiring financial assurance, a copy of the finan- 
cial assurance document and any procedures for periodic adjustment to 
the value of the financial assurance mechanism; 
(ii) For sites using institutional controls as part of the clean- 
up action, copies of recorded deed restrictions (with proof of record- 
ing) and other documents establishing these institutional controls. 

(d) Plan modifications. Changes in the design or construction of 
the cleanup action performed under an order or decree shall be ap- 


proved by the Seber imeni 


Public participation. 

(a) For an ecology-conducted remedial action, the department will 
provide public notice of an engineering design report in accordance 
with WAC 173-340-600 (15) (a). 
(b) For an ecology-conducted or an ecology-supervised remedial 
action, the department will provide or require public notice of any 
plan prepared under this section that represents a substantial change 
from the cleanup action plan in accordance with WAC 173-340-600 
(15) (b). 

(8) Plans and reports. Plans or reports prepared under this sec- 
tion and under an order or decree shall be submitted to the department 
for review and approval. For independent remedial actions, the plans 
and reports shall be submitted as required under WAC 173-340-515. 

(9) Requirements for managing waste generated by site cleanup. 
Any waste contaminated by a hazardous substance generated during 
cleanup activities and requiring offsite treatment, storage or dispos- 
al, shall be transported to a facility permitted or approved to handle 
these wastes. 


[Statutory Authority: Chapter 70.105D RCW. WSR 01-05-024 (Order 
97-O09A), § 173-340-400, filed 2/12/01, effective 8/15/01; WSR 
90-08-086, § 173-340-400, filed 4/3/90, effective 5/4/90.] 


AMENDATORY SECTION (Amending WSR 01-05-024, filed 2/12/01, effective 
8/15/01) 


WAC 173-340-410 Compliance monitoring ((¥equirements)). (1) 
Purpose. There are thr types of compliance monitoring: Protection, 
performance, and ( (eenfiemetionat)) confirmation monitoring. The pur- 
poses of these thr types of compliance monitoring and evaluation of 
the data are to: 
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(a) Protection monitoring. Confirm that human health and the en- 
vironment are adequately protected during construction and the opera- 
tion and maintenance period of an interim action or cleanup action as 
described in the health and safety ( (ame Heatts)) plan; 

(b) Performance monitoring. Confirm that the interim action or 
cleanup action has attained cleanup standards and, if appropriate, re- 
mediation levels or other performance standards such as construction 
quality control measurements or monitoring necessary to demonstrate 
compliance with a permit or, where a permit exemption applies, the 
substantive requirements of other laws; 
(c) ((Cenfiemeaticnat)) Confirmation monitoring. Confirm the long- 
term effectiveness of the interim action or cleanup action once clean- 
up standards and, if appropriate, remediation levels or other perform- 
ance standards have been attained. 

(2) General requirements. Compliance monitoring shall be required 
for all cleanup actions, and may be required for interim and emergency 
actions conducted under this chapter. Unless otherwise directed by the 
department, a compliance monitoring plan shall be prepared. 

Plans prepared under this section and under an order or decree 
shall be submitted to the department for review and approval. Protec- 
tion monitoring may be addressed in the health and safety ( (and 
Reatth)) plan. Performance and ( (eenfiemationat)) confirmation moni- 
toring may be addressed in separate plans or may be combined with oth- 
er plans or submittals, such as those in WAC 173-340-400 and 
173-340-820. 

(3) Contents of a monitoring plan. Compliance monitoring plans 
may include monitoring for chemical constituents, biological testing, 
and physical parameters as appropriate for the site. Where the cleanup 
action includes engineered controls or institutional controls, the 
monitoring may need to include not only measurements but also documen- 
tation of observations on the performance of these controls. Long-term 
monitoring shall be required if on-site disposal, isolation, or con- 
tainment is the selected cleanup action for a site or a portion of a 
site. Such measures shall be required until residual hazardous sub- 
stance concentrations no longer exceed site cleanup levels established 
under ( (WAC—+73-340—700-#heough 173-340-766) ) Part 7 of this chapter. 
Compliance monitoring plans shall be specific for the media being tes- 
ted and shall contain the following elements: 

(a) A sampling and analysis plan meeting the requirements of WAC 
173-340-820 which shall explain in the statement of objectives how the 
purposes of subsection (1) of this section are met; 

(b) Data analysis and evaluation procedures used, to demonstrate 
and confirm compliance and justification for these procedures, includ- 
ing: 


(i) A description of any statistical method to be employed; or 
(ii) If sufficient data is not available before writing the plan 
to propose a reliable statistical method to demonstrate and confirm 
compliance, a contingency plan proposing one or more reliable statis- 
tical methods to demonstrate and confirm compliance, and the condi- 
tions under which the methods would be used at the facility; and 
(c) Other information as required by the department. 


[Statutory Authority: Chapter 70.105D RCW. WSR 01-05-024 (Order 
97-O09A), § 173-340-410, filed 2/12/01, effective 8/15/01; WSR 
90-08-086, § 173-340-410, filed 4/3/90, effective 5/4/90.] 


Certified on 2/23/2023 E221] WSR Issue 23-05 - Proposed 


Washington State Register, Issue 23-05 WSR 23-05-092 


AMENDATORY SECTION (Amending WSR 01-05-024, filed 2/12/01, effective 
8/15/01) 


WAC 173-340-420 Periodic review. (1) Purpose. A periodic review 
consists of a review by the department of post-cleanup site conditions 
and monitoring data to assure that human health and the environment 
are being protected. 

(2) Applicability. The department shall conduct periodic reviews 
of a site whenever the department conducts a cleanup action; whenever 
the department approves a cleanup action under an order, agreed order 
or consent decree; or, as resources permit, whenever the department 
issues a no further action opinion; and one of the following condi- 
tions exists, at the site: 

(a) Where an institutional control and/or financial assurance is 
required as part of the cleanup action; 

(b) Where the cleanup level is based on a practical quantitation 
limit as provided for under WAC 173-340-707; and 
(c) Where, in the department's judgment, modifications to the de- 
fault equations or assumptions using site-specific information would 
Significantly increase the concentration of hazardous substances re- 
maining at the site after cleanup or the uncertainty in the ecological 
evaluation or the reliability of the cleanup action is such that addi- 
tional review is necessary to assure long-term protection of human 
health and the environment. 

(3) General requirements. If a periodic review is required under 
subsection (2) of this section, a review shall be conducted by the de- 
partment at least every five years after the initiation of a cleanup 
action. The department may require potentially liable persons to sub- 
mit information required by the department to conduct a periodic re- 
view. 


(4) Review criteria. When evaluating whether human health and the 
environment are being protected, the factors the department shall con- 
sider include: 


(a) Th ffectiveness of ongoing or completed cleanup actions, 
including th ffectiveness of engineered controls and institutional 
controls in limiting exposure to hazardous substances remaining at the 
site; 

(b) New scientific information for individual hazardous substan- 


ces or mixtures present at the site; 
(c) New applicable state and federal laws for hazardous substan- 
ces present at the site; 
(d) Current and projected site and resource uses; 


(e) The availability and practicability of more permanent rem- 
edies; and 
(£) The availability of improved analytical techniques to evalu- 


ate compliance with cleanup levels. 


(5) ((Netiee—and—publie—comment.—The—department—_shali _publish—a 


periodic +eview,)) Public participation or notification. 
(a) For an ecology-conducted or an ecology-supervised remedial 


action, the department will: 

(i) Provide public notice of a draft periodic review report in 
accordance with WAC 173-340-600(18); and 

(ii) Notify all potentially liable persons known to the depart- 
ment of the results of the periodic review. 
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(b) For an independent remedial action, the department will noti- 
fy the public of a periodic review report in accordance with WAC 
173-340-600(20). 

(6) Determination of whether amendment of the cleanup action plan 
required. For an ecology-conducted or an ecology-supervised remedial 
action, when the department determines that substantial changes in the 
cleanup action are necessary to protect human health and the environ- 
ment at the site, a revised cleanup action plan shall be prepared. The 
department shall provide ( (eppertunities—_for—publicrevienwandeemment 
en)) or require public notice of the draft cleanup action plan in ac- 
cordance with WAC 173-340-380 and 173-340-600(14). 

(7) Determination of whether future periodic reviews required. In 
conducting a periodic review under this section, the department shall 
determine whether additional reviews are necessary, taking into con- 
sideration the factors in subsection (4) of this section. Sites with 
institutional controls shall remain subject to periodic reviews as 
long as the institutional controls are required under this chapter. 


[Statutory Authority: Chapter 70.105D RCW. WSR 01-05-024 (Order 
97-O09A), § 173-340-420, filed 2/12/01, effective 8/15/01; WSR 
91-04-019, § 173-340-420, filed 1/28/91, effective 2/28/91; WSR 
90-08-086, § 173-340-420, filed 4/3/90, effective 5/4/90.] 


AMENDATORY SECTION (Amending WSR 01-05-024, filed 2/12/01, effective 
8/15/01) 


WAC 173-340-430 Interim actions. (1) Purpose. An interim action 
is distinguished from a cleanup action in that an interim action only 
partially addresses the cleanup of a site. (Note: An interim action 
may constitute the cleanup action for a site if the interim action is 
subsequently shown to comply with WAC 173-340-350 through 
173-340-390.) An interim action is: 

(a) A remedial action that is technically necessary to reduce a 
threat to human health or the environment by eliminating or substan- 
tially reducing one or more pathways for exposure to a hazardous sub- 
stance at a facility; 

(b) A remedial action that corrects a problem that may become 
substantially worse or cost substantially more to address if the reme- 
dial action is delayed; or 

(c) A remedial action needed to provide for completion of a site 
hazard assessment, remedial investigation/feasibility study or design 
of a cleanup action. 

Example. A site is identified where oil-based wood preservative 
has leaked from a tank and is puddled on the ground and is floating on 
the water table. Runoff from adjacent properties passes through the 
site. Neighborhood children have been seen on the site. In this case, 
several interim actions would be appropriate before fully defining the 
extent of the distribution of hazardous substances at the site and se- 
lecting a cleanup action. These interim actions might consist of re- 
moving the tank, fencing the site, rerouting runoff, and removing the 
product puddled on the ground and floating on the water table. Further 
studies would then determine what additional soil and groundwater 
cleanup would be needed. 

(2) General requirements. 

Interim actions may: 
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(a) Achieve cleanup standards for a portion of the site; 

(b) Provide a partial cleanup, that is, clean up hazardous sub- 
stances from all or part of the site, but not achieve cleanup stand- 
ards; or 

(c) Provide a partial cleanup of hazardous substances and not 
achieve cleanup standards, but provide information on how to achieve 
cleanup standards for a cleanup. For example, demonstration of an un- 
proven cleanup technology. 

(3) Relationship to the cleanup action. 


(a) If the cleanup action is known, the interim action shall be 
consistent with the cleanup action. 

(b) If the cleanup action is not known, the interim action shall 
not foreclose reasonable alternatives for the cleanup action. This is 
not meant to preclude the destruction or removal of hazardous substan- 


ces. 

(4) Timing. 

(a) Interim actions may occur anytime during the cleanup process. 
Interim actions shall not be used to delay or supplant the cleanup 
process. An interim action may be done before or in conjunction with a 
site hazard assessment and hazard ranking. However, sufficient techni- 
cal information must be available regarding the facility to ensure the 
interim action is appropriate and warranted. 

(b) Interim actions shall be followed by additional remedial ac- 
tions unless compliance with cleanup standards has been confirmed at 
the site. 

(c) The department shall set appropriate deadlines commensurate 
with the actions taken for completion of the interim action. 

(5) Administrative options. Interim cleanup actions may be con- 
ducted under any of the ( (p¥reecederes)) administrative options for re- 
medial action described in WAC 173-340-510 ( (an¢d+3-340-5455)). 

(6) Public participation or notification. ( ( 
witt _—beeceompiished ina _manner_eensistent with WAC +73-346-600-) ) 

(a) For an ecology-conducted or an ecology-supervised remedial 
action, the department will provide or require public notice of a 
draft interim action plan prepared under this section in accordance 
with WAC 173-340-600(18). 

(b) For an independent remedial action, the department will noti- 
fy the public of an interim action report in accordance with WAC 
173-340-600(20). 

(7) Submittal requirements. Unless otherwise directed by the de- 
partment and except for independent remedial actions, emergency reme- 

a 
aa 


dial actions, and underground storage tank releases being addressed 
under WAC 173-340-450, a report shall be prepared before conducting an 
interim action. Reports prepared under an order or decree shall be 
submitted to the department for review and approval. Reports for inde- 
pendent remedial actions shall be submitted as required by WAC 
173-340-515. Reports shall be of a scope and detail commensurate with 
the work performed and site-specific characteristics, and shall in- 
clude, as appropriate: 

(a) A description of the interim action and how it will meet the 
criteria identified in subsections (1), (2) and (3) of this section; 

(b) Information from the applicable subsections of the remedial 
investigation/feasibility study of WAC 173-340-350 and 173-340-351, 
including at a minimum: 

(i) A description of existing site conditions and a summary of 
all available data related to the interim action; and 
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(ii) Alternative interim actions considered and an explanation 
why the proposed alternative was selected; 
(c) Information from the applicable subsections of the design and 
construction requirements of WAC 173-340-400; and 

(d) A compliance monitoring plan meeting the applicable require- 
ments of WAC 173-340-410; 
(e) A ((safety—r4)) health and safety plan meeting the require- 
ments of WAC 173-340-810; ((aRé) ) 

(f) An inadvertent discovery plan meeting the requirements in WAC 
173-340-815; and 
(gq) A sampling and analysis plan meeting the requirements of WAC 
173-340-820. 

(8) Construction. Construction of the interim action shall be in 
conformance with WAC 173-340-400(7). 


[Statutory Authority: Chapter 70.105D RCW. WSR 01-05-024 (Order 
97-09A), § 173-340-430, filed 2/12/01, effective 8/15/01; WSR 
91-04-019, § 173-340-430, filed 1/28/91, effective 2/28/91; WSR 
90-08-086, § 173-340-430, filed 4/3/90, effective 5/4/90.] 


AMENDATORY SECTION (Amending WSR 01-05-024, filed 2/12/01, effective 
8/15/01) 


WAC 173-340-440 Institutional controls. (1) Purpose. Institu- 
tional controls are measures undertaken to limit or prohibit activi- 
ties that may interfere with the integrity of an interim action or 
cleanup action or that may result in exposure to hazardous substances 
at a site. Institutional controls may include: 

(a) Physical measures such as fences; 

(b) Use restrictions such as limitations on the use of property 
or resources; or requirements that cleanup action occur if existing 
structures or pavement are disturbed or removed; 

(c) Maintenance requirements for engineered controls such as the 
inspection and repair of monitoring wells, treatment systems, caps or 
groundwater barrier systems; 

(d) Educational programs such as signs, postings, public notices, 
health advisories, mailings, and similar measures that educate the 
public and/or employees about site contamination and ways to limit ex- 
posure; and 
(e) Financial assurances (see subsection (11) of this section). 
(2) Relationship to engineered controls. The term institutional 
controls refers to nonengineered measures while the term engineered 
controls means containment and/or treatment systems that are designed 
and constructed to prevent or limit the movement of, or the exposure 
to, hazardous substances. S the definition of engineered controls in 
WAC 173-340-200 for examples of engineered controls. 

(3) Applicability. This section applies to remedial actions being 
conducted at sites under any of the administrative options for reme- 
dial action described in WAC 173-340-510 ( (anéd+3-340-545)). 

(4) Circumstances required. Institutional controls shall be re- 
quired to assure both the continued protection of human health and the 
environment and the integrity of an interim action or cleanup action 
in the following circumstances: 
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70A.305.040 for being named a potentially liable person, 
institutional controls shall be described in a res 
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tity must file a restrictive covenant upon transfer if any of the con- 
ditions in subsection (4) of this section still exist. 

(c) For properties containing hazardous substances where the own- 
er does not meet the criteria in RCW ( (40.4+058-064¢6)) 70A.305.040 for 
being a potentially liable person, the department may approve cleanup 
actions that include restrictive covenants or other legal and/or ad- 
ministrative mechanisms. The use of legal or administrative mechanisms 
that do not include restrictive covenants is intended to apply to sit- 
uations where the release has affected properties near the source of 
the release not owned by a person potentially liable under the act. A 
potentially liable person must make a good faith effort to obtain a 
restrictive covenant before using other legal or administrative mecha- 
nisms. Examples of such mechanisms include zoning overlays, placing 
notices in local zoning or building department records or state lands 
records, public notices and educational mailings. 
(9) Restrictive covenants. Where required, the restrictive cove- 
nant shall: 
(a) Prohibit activities on the site that may interfere with a 
cleanup action, operation and maintenance, monitoring, or other meas- 
ures necessary to assure the integrity of the cleanup action and con- 
tinued protection of human health and the environment; 

(b) Prohibit activities that may result in the release of a haz- 
ardous substance that was contained as a part of the cleanup action; 

(c) Require notice to the department of the owner's intent to 
convey any interest in the site. No conveyance of title, easement, 
lease, or other interest in the property shall be consummated by the 
property owner without adequate and complete provision for the contin- 
ued operation, maintenance and monitoring of the cleanup action, and 
for continued compliance with this subsection; 

(d) Require the land owner to restrict leases to uses and activi- 
ties consistent with the restrictive covenant and notify all lessees 
of the restrictions on the use of the property. This requirement ap- 
plies only to restrictive covenants imposed after February 1, 1996; 

(e) Require the owner to include in any instrument conveying any 
interest in any portion of the property, notice of the restrictive 
covenant under this section; 

(£) Require notice and approval by the department of any proposal 
to use the site in a manner that is inconsistent with the restrictive 
covenant. If the department, after public notice and comment approves 
the proposed change, the restrictive covenant shall be amended to re- 
flect the change; and 
(g) Grant the department and its designated representatives the 
right to enter the property at reasonable times for the purpose of 
evaluating compliance with the cleanup action plan and other required 
plans, including the right to take samples, inspect any remedial ac- 
tions taken at the site, and to inspect records. 

(10) Local government notification. Before a restrictive covenant 
being established under this chapter, the department shall notify and 
seek comment from a city or county department with land use planning 

authority for real property subject to the restrictive covenant. Once 
a restrictive covenant has been executed, this same department shall 

be notified and sent a copy of the restrictive covenant. For independ- 
ent cleanups reviewed by the department under WAC 173-340-515 that use 
restrictive covenants, the person conducting the cleanup shall be re- 
sponsible for these notifications. 
(11) Financial assurances. The department shall, as appropriate, 
require financial assurance mechanisms at sites where the cleanup ac- 
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tion selected includes engineered and/or institutional controls. It is 
presumed that financial assurance mechanisms will be required unless 
the PLP can demonstrate that sufficient financial resources are avail- 
able and in place to provide for the long-term effectiveness of engi- 
neered and institutional controls adopted. Financial assurances shall 
be of sufficient amount to cover all costs associated with the opera- 
tion and maintenance of the cleanup action, including institutional 
controls, compliance monitoring, and corrective measures. 

(a) Mechanisms. Financial assurance mechanisms may include one or 
more of the following: A trust fund, a surety bond, a letter of cred- 
it, financial test, guarantee, standby trust fund, government bond 
rating test, government financial test, government guarantee, govern- 
ment fund, or financial assurance mechanisms required under another 
law (for example, requirements for solid waste landfills or treatment, 
storage, and disposal facilities) that meets the requirements of this 
section. 
(b) Exemption from requirement. The department shall not require 
financial assurances if persons conducting the cleanup can demonstrate 
that requiring financial assurances will result in the PLPs for the 
site having insufficient funds to conduct the cleanup or being forced 
into bankruptcy or similar financial hardship. 


(12) ((Remevet ef seestetetteorns.tttheeond+++ens—atthe—_s+te—+e— 
ei ; k , ; E ths 


euses~)) Amendment or removal of institutional controls. 

(a) Request. Any person who has an interest in the real property 
subject to an institutional control may submit a request to the de- 
partment that the control be amended or removed if the conditions at 
the site requiring the control under subsection (4) of this section 
have changed or no longer exist. The request must be in writing. 

(b) Determination. If the department determines that the condi- 
tions requiring an institutional control under subsection (4) of this 
section have changed or no longer exist, then the institutional con- 
trol must be amended or removed. 

(c) Public participation or notification. 

(i) For ecology-conducted or ecology-supervised remedial actions, 
the department will provide or require public notice of any proposal 
to amend or remove an institutional control in accordance with WAC 
173-340-600(19). 

(ii) For independent remedial actions, the department will notify 
the public of any amendment or removal of an institutional control in 
accordance with WAC 173-340-600(20). 


[Statutory Authority: Chapter 70.105D RCW. WSR 01-05-024 (Order 
97-O09A), § 173-340-440, filed 2/12/01, effective 8/15/01; WSR 
96-04-010 (Order 94-37), § 173-340-440, filed 1/26/96, effective 
2/26/96; WSR 91-04-019, § 173-340-440, filed 1/28/91, effective 
2/28/91.] 
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AMENDATORY SECTION (Amending WSR 01-05-024, filed 2/12/01, effective 
8/15/01) 


WAC 173-340-450 Releases from regulated underground storage 
( (tanks) ) tank systems. ( ( 
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(1) Applicability. 

(a) Releases. This section applies only to underground storage 
tank (UST) systems regulated under chapter 173-360A WAC from which 
there has been a confirmed release of a regulated substance that may 
pose a threat to human health or the environment. Under chapter 
173-360A WAC, UST system owners and operators and regulated service 
providers must report such a release to ecology within 24 hours. 

(b) Persons. This section applies only to UST system owners and 
operators. UST system owners and operators must comply with the re- 
quirements in this section in addition to the other requirements in 
this chapter. 

(c) Other requirements. This section does not alter the applica- 
bility of requirements in other sections in this chapter. 

(2) Purpose. Under chapter 173-360A WAC, UST system owners and 
operators must investigate and clean up confirmed releases in accord- 
ance with the requirements of this chapter. This section specifies in- 
terim actions that UST system owners and operators must perform imme- 
diately or shortly after confirming a release to reduce threats posed 
by the release, prevent any further release, and characterize the na- 
ture and extent of the release. If the interim actions are insuffi- 
cient to meet the criteria in WAC 173-340-330(5), UST system owners 
and operators must conduct further remedial action under the state 
cleanup law to investigate and clean up the release. WAC 173-340-120 
provides an overview of the cleanup process under the state cleanup 
law. 


(3) Enforcement. UST system owners and operators who violate any 
requirement in this chapter are subject to enforcement, including civ- 
il penalties and orders, under: 

(a) Chapter 70A.305 RCW and this chapter; or 

(bo) Chapters 70A.355 RCW and 173-360A WAC. 

(4) Administrative options. The interim actions specified in this 
section may be conducted under any of the administrative options for 
remedial action described in WAC 173-340-510. 

(5) Interim actions. UST owners and operators must perform the 
following interim actions after confirming a release. 

(a) Initial response. Within 24 hours of release confirmation, 
UST system owners and operators must: 

(i) Remove as much of the hazardous substance from the UST system 
as is possible and necessary to prevent further release to the envi- 
ronment; 

(ii) Eliminate or reduce any fire, explosion, or vapor hazards 
and do so in a manner that minimizes any release of hazardous substan- 
ces to surface water and groundwater; and 
(iii) Visually inspect any aboveground releases or exposed below- 
ground releases and prevent further migration of released hazardous 
substances into surrounding soils, groundwater, and surface water. 
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Initial site characterization. Within 30 days of release con- 
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(B) 
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See WAC 173-340-710 


(c) Free product removal. If free product 


is discovered at the 


Site, 


as soon as possible but no later than 3 


O days aft 


ter release con- 


firmation, 


UST system owners and operators must initiat 


te actions to 
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any other ac- 
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required under this section. 


At a minimum, 


UST system owners and 


operators must: 
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t practica- 
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t a minimum, 
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(ii) Properly treat, discharge, or dispose of any hazardous sub- 
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product removal process in accordance with applicable state and feder- 


al laws. See WAC 


173-340-710; 
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(iii) Handle all flammable products safely to prevent fires and 
explosions; 

(iv) Monitor, in accordance with WAC 173-360A-0665(4), for the 
presence of free product at least quarterly; and 

(v) Unless otherwise directed by ecology, submit to ecology writ- 
ten quarterly progress reports describing the results of the monitor- 
ing and free product removal actions. The first report may be combined 
with the interim action report required under subsection (6) of this 
section. 
(d) Continuing obligations. UST system owners and operators must 
continue to conduct the following measures to abate hazards at the 
Site while continuing, as necessary, any other remedial action re- 
quired under the state cleanup law: 

(i) Monitor and mitigate any additional fire and safety hazards 
posed by vapors or free product that may have migrated from the UST 
system into nearby buildings or other structures, such as underground 
utilrtiés; 
(ii) Reduce the threat to human health and the environment posed 
by contaminated soils excavated or discovered as a result of any reme- 
dial action; and 

(iii) Properly manage and dispose any waste materials, including 
contaminated soil and water, generated as a result of any remedial ac- 
tion in accordance with applicable state and federal laws. See WAC 
173-340-710. 
(6) Interim action report. Within 90 days of release confirma- 
tion, UST system owners and operators must submit an interim action 
report to ecology about the site and nature of the release. This re- 
port must comply with the submittal requirements in WAC 173-340-840 
and include, at a minimum, the following information: 
(a) A summary of the initial response actions required under sub- 
section (5) (a) of this section, and any resulting information and da- 


(b) The results of the initial site characterization required un- 
der subsection (5) (b) of this section, and any other investigations 
conducted at the site, including: 

(i) The source(s) of the releases; 

(ii) An explanation of how the releases occurred; 

(iii) The hazardous substances released, and the estimated quan- 
tity of hazardous substances released; 

(iv) The media contaminated by those releases and, to the extent 
known, the nature and extent of contamination within those media, and 
sample locations. 

(A) If groundwater has not been tested, UST system owners and op- 
erators must include a demonstration that the release does not pose a 
threat to groundwater. 
(B) If no potential vapor intrusion pathways have been identi- 
fied, UST system owners and operators must include a demonstration 
that there is no potential for vapors from contaminated soil or 
groundwater to enter buildings, utility vaults, or other structures; 
(v) The results of the free product investigation, if applicable; 


and 


(vi) To the extent known, the pathways of exposure at the site 
and the human or ecological receptors affected by the releases; 

(c) The physical characteristics of the site, including: 

(i) The location of tax parcels, property boundaries, right-of- 
ways, and above and below-ground structures; 
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ace soil condi- 


tions; 
(iii) 


The hydrology of the site, 


including depth to groundwater, 


direction of groundwater flow, 


app 


roximate location of wells poten- 


tially affected by the release 
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oximity of the release to and 
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for affecting surface water and wetlands, 


the quality and use of 


groundwater and surface water; 


(iv) 


The location of underground ut 


tilities and other potential 


conduits 


for vapor or free product migration; 


and 


(v) The population an 


d uses of the site and surrounding area; 


(d) 


Diagrams and cross-sections of 


the site, as 


appropriate, re- 


flecting 


the information required in 


(b) and (c) of 


this subsection; 


(e) At sites where in 


vestigations 


indicate free 


product is 


present, information on th 


e free product removal 


efforts, 


including: 


(i) Name of 


the person responsible for implementing the free 


product removal 
(ii) The es 


measures; 
timated quanti 


ty, 


type, 


and thickness of free product 


observed or measured in wells, 


bor 


eholes, and excavat 


ions; 


(iii) 


The type of free product recovery system 


used; 


(iv) If 


the recovery or monitoring of free prod 


uct results in any 


discharges, then: 


(A) 


The location of such discharges; 


(B) The 


type of treatment applied to, 


and 


the effluent quality 


expected from such discharges; 


and 


(C) 


The steps taken and planned 


to obtain 


necessary permits for 


such discharges; and 


(v) 


Disposition of recovered fr 


product 


and other contaminated 


materials generated by site in 


Ves 


igations and 


cleanup; 


(£) A description of any other on-going or completed remedial ac- 
tions, and the results of such actions; 
(q) A description of any planned remedial actions; 


(h) The type of mechanism used to meet the financial responsibil- 
ity requirements of WAC 173-360A-1045 (2) (a), and if the mechanism is 
an insurance policy, then: 

(i) Whether a claim has been made on the policy; and 

(ii) Whether the insurer has accepted or denied the claim; and 

(i) Any other information required by ecology. 

(7) Further remedial action. If the interim actions required un- 


der this section are insuffici 


ent 


to meet the criteria in WAC 


173-340-330(5), UST system own 


ers 


and operators must 


conduct further 


remedial action under the state cleanup law to investigate and clean 


up the release. 


WAC 173-340-120 provides an overview of 


the cleanup 


process under the state cleanu 
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(8) 


Periodic updates on remedial actions. A 


t least every three 
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tly as directed by 
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UST system owners and operators must u 
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the interim ac- 


tion report required under subsection 


(6) of th 


is section and submit 


it to ecology unless: 


(a) The site has been removed from the contaminated sites list 
under WAC 173-340-330; 

(b) Ecology is conducting remedial actions at the site or is su- 
pervising remedial actions at the site under an order or decree; or 

(c) The site is enrolled in a technical assistance program under 
WAC 173-340-515(5) or chapter 374-80 WAC. 
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The department shall notify in writing, all persons who previously re- 
ceived a status letter for the facility whenever additional status 
letters have been sent. 


[Statutory Authority: Chapter 70.105D RCW. WSR 90-08-086, § 
173-340-500, filed 4/3/90, effective 5/4/90.] 


AMENDATORY SECTION (Amending WSR 01-05-024, filed 2/12/01, effective 
8/15/01) 


WAC 173-340-510 Administrative options for remedial actions. 
( (4+) Petiey.t—_is the sespensibitity ef cach and every tiabte_pessen 


At sites where ecology has determined remedial action is necessa- 
ry under the state cleanup law, it is the responsibility of each and 
every liable person to conduct remedial action so that the sites ar 
cleaned up well and expeditiously. This section provides an overview 
of the administrative options for remedial action and the process for 
initiating remedial action. If there are any inconsistencies between 
this section and any specifically referenced sections, the referenced 
section governs. 
(1) Independent remedial action. A person may investigate or 
clean up a site independently, without ecology supervision or appro- 
val, except as provided under WAC 173-340-515(2). 
(a) Standards. When reviewing an independent remedial action, 
ecology determines whether it complies with the substantive require- 
ments of the state cleanup law. Persons conducting an independent re- 
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medial action do so at their own risk. Ecology may require additional 


remedial a 


ction if -i 


t determines that such action is necessary u 


nd 


er 


the state 


cleanup law. 


See WAC 173-340-515 (3). 


(b) 


Reports. 


Persons conducting independent remedial action 


m 


ust 


report all 


investigations, 


interim actions, 


and cleanup actions 


to 


ecology. Reports 


must include sufficient information for ecology to 


determine whether the remedial action meets the substantive require- 
ments of the state cleanup law. See WAC 173-340-515 (4). 
(c) Technical assistance. Persons planning or conducting inde- 


pendent remedial action may request 


technical 


assistance from ecology, 


in 


cluding advice on how to investiga 


te and c] 


lean up a site and written 


opinions on whether a planned or completed remedial action meets the 


substantiv 


requirements of the si 


tate cleanup law. 


Ecol 


logy may ch 


a 


rge 


a 


fee for providing requested technical assistance. 


PLIA may also pro- 


vide 


technical assistance for cer 


tain sites u 


nder RCW 70A. 330.040 


( 


7) 


and chapte 


r 374-80 WAC. 


(2) 


Ecology-supervised remedial action. 


Eco 


logy may supervise 


th 


investiga 


tion or cleanup of a site by a poten 


tial 


ly liable person 


Or 


prospective purchaser under an order or decree. 


Such persons are 


e 


n- 


couraged 


to initiate discussions and negotiations wit 


th ecology an 


d 


th 


attorney g 


eneral that 


may lead to an agqreemen 


with 


the state of Wash 


ington on the remedial action to be conduct 


ted at a site. 


Ecology a 


nd 


the state will only approve of remedial ac 


tion if it is an ecology-su 


pervised r 


medial action. 


(a) C 


onsent decree. 


Ecology an 


d the 


attorney general may require 


remedial a 


ction as part of a settlement agreement with a potentially 


liable person or a prospective purchaser. 


A settlement agreement m 


ust 


be entered 


as a consent decree 


issued by 


a court of competent juris- 


diction. S 


ee RCW 70A.305.040 


(4) 


and 


(S), 


and WAC 173-340-520. 


(i) S 


ettlement. A 


consent decree may contain a covenant not t 


O 


sue and pr 


ovide protec 


tion from con 


tribution claims. 


(ii) 


Initiation. 


Negotiations 


for a consent decree may be initi- 


ated by a 


potentially liabl 


e person 


L 


a prospective purchaser, 


Or € 


col- 


ogy. 


(b) Agreed order. Ecol 


logy may issue an order requiring remedial 


action with which a potentially liable person or a prospective pur 


chaser agr 


ees to comply. 


See RCW 70A.305.020 (1), 


70A.305.050 (1), 


a 


nd 


70A.305.04 


0 (6) 


and WAC 173-340- 


530. 


(i) 


No settlement. An agreed order is not a settlement agreem 


ent 


and does n 


ot contain a covenant not to sue or provide protection from 


contributions claims. 

(ii) Initiation. Discussions for an agreed order may be initiated 
by a potentially liable person, a prospective purchaser, or ecology. 

(c) Enforcement order. Ecology may issue an enforcement order re- 
quiring a potentially liable person to conduct remedial action. See 
RCW _70A.305.050(1) and WAC 173-340-540. 

(3) Ecology-conducted remedial action. Ecology may take appropri- 


ate remedi 


al action to investigate or clean up a site a 


t any time. 


Ecology typically conducts remedial action 


when a poten 


tially liab 


le 


person can 


not be identified or when such persons are technically o 


E 


financiall 


y unable to conduct 


remedia] 


action. 


Ecology may seek to re- 


cover its 


remedial action costs from poten 


tially liable persons. 


E 


x- 


cept for e 


mergency actions and 


initial 


investigations, 


ecology will 


make a reasonable effort to notify potenti 


ally liable persons before 


conducting 


remedial action. 


See RCW 70A. 30 


5.030 (1) 


and _ 70A.305.050(3). 
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[Statutory Authority: Chapter 70.105D RCW. WSR 01-05-024 (Order 
97-O09A), § 173-340-510, filed 2/12/01, effective 8/15/01; WSR 
90-08-086, § 173-340-510, filed 4/3/90, effective 5/4/90.] 


AMENDATORY SECTION (Amending WSR 01-05-024, filed 2/12/01, effective 
8/15/01) 


WAC 173-340-515 Independent remedial actions. (1) Purpose. An 
independent remedial action is a remedial action conducted without de- 
partment oversight or approval and not under an order, agreed order or 
consent decree. This section describes the procedures and requirements 
for independent remedial actions. See WAC 173-340-545 for additional 
requirements pertaining to independent remedial actions anticipated to 
be part of a private right of action. 

(2) Applicability. Nothing in this chapter shall preclude poten- 
tially liable persons from conducting independent remedial actions at 
sites not in discussions or negotiations for, or under, an order or 
decree. However, a potentially liable person may not conduct independ- 
ent remedial actions after commencing discussions or negotiations for 
an agreed order or consent decr unless: 

(a) Such action does not foreclose or preempt the remedial ac- 
tions under discussion or negotiation and such action does not fore- 
close the selection of a cleanup action; or 
(b) The potentially liable person has provided reasonable notice 
to the department and the department does not object to such action. 

(3) Standards. 

(a) In reviewing independent remedial actions, the department 
shall determine whether the remedial actions meet the substantive re- 
quirements of ( (€h+s—ehapter)) the state cleanup law and/or whether 
further remedial action is necessary at the site. Persons conducting 
independent remedial actions do so at their own risk, and may be re- 
quired to take additional remedial actions if the department deter- 
mines such actions are necessary. In such circumstances, the depart- 
ment reserves all of its rights to take actions authorized by law. 

(b) When this chapter requires a consultation with, or an appro- 
val or determination by the department, such a consultation, approval 
or determination is not necessary in order to conduct an independent 
remedial action. However, independent remedial actions must still meet 
the substantive requirements of ( (#his—ehepter)) the state cleanup 
law. 


(c) Except for the requirement of a restrictive covenant under 
WAC 173-340-440, where documents are required under ( (4is—ehaptes) ) 
the state cleanup law, the documents prepared need not be the same in 
title or format; however, the documents must still contain sufficient 
information to serve the same purpose. The scope and level of detail 
in these documents may vary from site to site depending on the site- 
specific conditions and the complexity of the remedial action. 

(4) Reports to the department. 

(a) Applicability and timing. 

(i) Investigations. Any person who conducts an independent inves- 
tigation of a release required to be reported under WAC 173-340-300 
must submit a written report to the department within 90 days of the 
completion of the investigation. For the purposes of this subsection: 
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(A) An investigation is any remedial action conducted as part of 
a remedial investigation of the site under WAC 173-340-350; and 

(B) An investigation is complete if no remedial action other than 
compliance monitoring has occurred at the site for 90 days. This means 
that an investigation may need to be reported separately from an in- 
terim action or cleanup action and that an individual investigation 
may need to be reported separately from other investigations of the 
site. 


(ii) Interim actions and cleanup actions. Any person who conducts 
an independent interim action or cleanup action for a release ( (thet 
+s)) required to be reported under WAC 173-340-300 ((sket)) must sub- 
mit a written report to the department within ( (#+Ret¥)) 90 days of 
the completion of the action. For the purposes of this ((seeb+en,—the 
departmen+—iwitt+eensides)) subsection, an interim action or cleanup 
action is complete if no remedial action other than compliance moni- 
toring has occurred at the site for ((HiRety)) 90 days. ( (PRis—dees 


=) ) 

(iii) Releases from regulated UST systems. For releases from UST 
systems regulated under chapter 173-360A WAC, see WAC 173-340-450 for 
additional requirements for reporting independent remedial actions 
( (fe*"—"eteases_fromianderground _steragetans)). 

(b) ((#Re)) Content. An independent remedial action report 
((shatt)) must include the information in WAC 173-340-300 ((+#24)) (3) 
if not already reported, and enough information to determine if the 
( (4Rdependen+)) remedial action meets the substantive requirements of 
( (=his-cheapter)) the state cleanup law, including((+)) the results of 
all site investigations, feasibility studies, interim actions, cleanup 
actions, and compliance monitoring planned or ( (¥Adex-wey)) under way. 
Previously reported information may be summarized and referenced to 
avoid unnecessary duplication. The report must comply with the re- 
quirements in WAC 173-340-840. If a restrictive covenant is used, it 
must be included in the report and it must meet the requirements 
specified in WAC 173-340-440(9). The department may require additional 
reports on the work conducted. 

(c) Initial investigation. If the independent investigation, in- 


terim action, or cleanup action is completed within ((maety)) 90 days 
of release discovery, ((a-Simete—wetH ten repert may be—submittecdeorn 


the Re may AS completing any needed ial E 
of the release to enable review of the independent remedial action and 
report in accordance with WAC 173-340-310 (5) (b). 

(d) Notification. The department ( (shah —pubh+sh—hnr—the—S+te—Reg- 
ister—aneticeofatlt eperts—on)) will notify the public of an inde- 
pendent investigation, interim ((act+ess—er4)) action, or cleanup 
( (aetterns)) action report received under this sect ion ( (~E deemed 


ander WAcit73-346-3446)) in accordance with WAC 173-340-600(20). 

(e) Liability. Neither submission of information on an independ- 
ent remedial action nor any response by the department shall release 
the person submitting the report or any other person from liability. 
The department reserves all rights to pursue any subsequent action it 
deems appropriate. 

(5) Technical consultations. The department may provide informal 
advice and assistance (technical consultations) on the administrative 
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and technical requirements of ( (#his—ehepte+)) the state cleanup law 
to persons conducting or otherwise interested in an independent reme- 
dial action. Such advice or assistance is advisory only and not bind- 
ing on the department. This advice may include written opinions. These 
written opinions shall be limited to whether the independent remedial 
actions or proposals for those actions meet the substantive require- 
ments of ( (+h+s—echapter)) the state cleanup law and/or whether the de- 
partment believes further remedial action is necessary at the ((#e-— 
eiHHy)) site. 
(a) Upon completing the review of an independent remedial action 
report or proposal that is voluntarily submitted for the department's 
review and opinion, the department will: 
( (+a>)) (i) Provide a written opinion regarding the remedial ac- 
tions performed or proposed at the site; 
((+6+)) (43) Provide a written opinion regarding the remedial ac- 
tions performed at the site and remove the site (( 
stte)) from the ( (Hagardeus)) contaminated sites list if the depart- 
ment has sufficient information to show that the independent remedial 
actions are appropriate to characterize and address contamination at 
the site, as ((p¥revidedfer)) specified in WAC 173-340-330 ((+44++46)) ) 
{5); or 
( (4e>+)) (411) Provide a written opinion describing the deficien- 
cies with the remedial action or proposal for a remedial action at the 
site. 


(bo) It is the department's policy, in conducting reviews under 
this subsection, to promote independent remedial actions by delisting 
sites ( (ee perticons—ef -sites)) whenever petitions and supporting docu- 
ments show that the actions taken are appropriate to characterize and 
address the contamination at the site. 

(c) The department will notify the public of a written opinion 
issued under this subsection in accordance with WAC 173-340-600(20). 
(6) Cost of technical consultations. For information on the pay- 
ment of remedial action costs, see WAC 173-340-550 (6). 


[Statutory Authority: Chapter 70.105D RCW. WSR 01-05-024 (Order 
97=09A), S$ 173-340-515, filed 2/12/01, effective 8/15/01] 


AMENDATORY SECTION (Amending WSR 01-05-024, filed 2/12/01, effective 
8/15/01) 


WAC 173-340-520 Consent decrees. (1) Procedures for consent de- 
crees initiated by potentially liable persons. To request a consent 
decree a person shall submit a letter to the department and office of 
the attorney general via certified mail, return receipt requested, or 
by personal delivery. 

(a) Request. The letter shall describe, based on available infor- 
mation: 

(i) The proposed remedial action, including the schedule for the 


work; 


(ii) Information which demonstrates that the settlement will lead 
to a more expeditious cleanup, be consistent with cleanup standards if 
the remedial action is a cleanup action, and be consistent with any 
previous orders; 

(iii) The facility, including location and boundaries; 
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The environmental problems to be addressed including a de- 


scription of the releases at the facility and the potential impact of 


those releases to human health and th 


(v) As 


facility; 


ready 


(vi) Th 
to sub 
(vii) A 


remedial act 


(viii) 
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shall 


and 
son 


(ix) 
be com 
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acceptan 
status. 
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potentially liabl 


e environment; 
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use or conditions at the 


liable person will be 


e persons at 
A proposed public participation 


e date on which the potentially 
mit a detailed proposal; 
ny special scheduling considerat 


o the person has reason 
the facility; 
plan. 


th lements 
letter may include: 


ce, 


e conten 


net 
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statut 
format 
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which demons 
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formation which demonstrates 
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are nol 
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the informat 
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lished and in compliance with any order issued by the department rele- 
vant to the remedial action. After making the requisite findings, the 
department shall forward the proposed consent decree with the findings 
required by RCW ( (40-4055-648)) 70A.305.040(4), to the office of the 
attorney general. If agreed to by the office of the attorney general, 
the consent decree will be filed by that office with the appropriate 
superior court or the federal court having jurisdiction over the mat- 
ter. 


[Statutory Authority: Chapter 70.105D RCW. WSR 01-05-024 (Order 
97-O09A), § 173-340-520, filed 2/12/01, effective 8/15/01; WSR 
90-08-086, § 173-340-520, filed 4/3/90, effective 5/4/90.] 


AMENDATORY SECTION (Amending WSR 01-05-024, filed 2/12/01, effective 
8/15/01) 


WAC 173-340-530 Agreed orders. (1) Purpose. Agreed orders may 
be used for all remedial actions. An agreed order means that the po- 
tentially liable person agrees to perform remedial actions at the site 
in accordance with the provisions of the agreed order and that the de- 
partment will not take additional enforcement action against the po- 
tentially liable person to require those remedial actions specified in 
the agreed order so long as the potentially liable person complies 
with the provisions of the order. Since an agreed order is not a set- 
tlement, an agreed order shall not provide for mixed funding, a cove- 
nant not to sue, or protection from claims for contribution. The de- 
partment may require additional remedial actions should it deem such 
actions necessary. 

(2) Procedures for agreed orders initiated by a potentially lia- 
ble person. 

(a) To request an agreed order, a person shall submit a letter to 
the department based on available information, describing: 

(i) The proposed remedial action including a schedule for the 


work; 

(ii) The facility, including location and boundaries; 

(iii) The environmental problems to be addressed, including the 
releases at the facility and the potential impact of those releases to 
human health and the environment; 

(iv) A summary of the relevant historical use or conditions at 
the facility; 

(v) Names of other persons whom the person has reason to believe 
may be potentially liable persons at the facility; and 

(vi) A proposed public participation plan. This proposed plan 
shall be commensurate with the nature of the proposal and site and 
shall include, at a minimum, the elements listed in WAC 
173-340-600 (8). 

(b) The letter may include a waiver of the procedural require- 
ments of WAC 173-340-500, and acceptance, for purposes of the agreed 
order, of potentially liable person status. 

(c) Recognizing that the basic steps of the cleanup process may 
be combined and may vary by site, the information in the request shall 
be at the level of detail appropriate to the step in the process for 
which the order is requested. For example, a request for an agreed or- 
der for a remedial investigation/feasibility study should generally 
include the level of information needed for a site hazard assessment, 
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AMENDATORY SECTION (Amending WSR 90-08-086, filed 4/3/90, effective 
5/4/90) 


WAC 173-340-540 Enforcement orders. The department may issue an 
enforcement order requiring remedial action after issuing a notice of 
potentially liable person status letter under WAC 173-340-500. In 
emergencies, the notice of potentially liable person status may occur 
concurrently with the issuance of the order. Unless an emergency re- 
quires otherwise, the issuance of a potentially liable person status 
letter shall precede or take place concurrently with the issuance of 
an enforcement order. Furthermore, except in an emergency, the depart- 
ment shall issue its determination under WAC 173-340-500(4) before an 
enforcement order can becom ffective. Failure to comply with an en- 
forcement order may result in substantial liability for costs and pen- 
alties as specified in RCW ( (76.4+05_8-056)) 70A.305.050. 


[Statutory Authority: Chapter 70.105D RCW. WSR 90-08-086, § 
173-340-540, filed 4/3/90, effective 5/4/90.] 


AMENDATORY SECTION (Amending WSR 01-05-024, filed 2/12/01, effective 
8/15/01) 


WAC 173-340-545 Private rights of action. (1) Purpose. A pri- 
vate right of action is a legal claim authorized by RCW 
( (704058089) ) 7OA.305.080 under which a person may recover costs of 
remedial action from other persons liable under the act. RCW 
( (70.4058-080)) 7OA.305.080 limits recovery of remedial action costs 
to those remedial actions that, when evaluated as a whole, are the 
substantial equivalent of a department-conducted or department-super- 
vised remedial action. The purpose of this section is to facilitate 
private rights of action and minimize department staff involvement in 
these actions by providing guidance to potentially liable persons and 
the court on what remedial actions the department would consider the 
substantial equivalent of a department-conducted or department-super- 
vised remedial action. In determining substantial equivalence, the de- 
partment anticipates the requirements in this section will be evalu- 
ated as a whole and that a claim would not be disallowed due to omis- 
sions that do not diminish the overall effectiveness of the remedial 
action. 

(2) Substantial equivalent. For the purposes of this section, the 
department considers the following remedial actions to be the substan- 
tial equivalent of a department-conducted or department-supervised re- 
medial action. 

(a) A remedial action conducted by the department; 

(b) A remedial action that has been or is being conducted under 
an order or decree and the remedial requirements of the order or de- 
Cr have been satisfied for those portions of the remedial action for 
which the private right of action is being sought; or 

(c) A remedial action that has been conducted as an independent 
remedial action that includes the following elements: 

(i) Information on the site and remedial actions conducted has 
been reported to the department in accordance with WAC 173-340-300, 
173-340-450 and 173-340-515, as applicable; 
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(a) Except for emergency remedial actions, written notification 
has been ( (matted)) provided at least ( (#+teen)) 15 days before be- 
ginning construction of the interim action or cleanup action to the 
last known address of the following persons: 

(i) The department (which shall publish a summary of the notice 
in the Contaminated Site Register); 

(ii) The local jurisdictional health department/district; 

(iii) The town, city or county with land use jurisdiction; 

(iv) The land owners identified by the tax assessor at the time 
the action is begun for that portion of the facility where the interim 
action or cleanup action is being conducted; and 

(v) Persons potentially liable under RCW ( (40.4058-04¢) ) 
70A.305.040 known to the person conducting the interim action or 
cleanup action. In identifying persons potentially liable under RCW 
( (404053446) ) 70A.305.040 who are to be noticed under this provi- 
sion, the person conducting the remedial action need only make a rea- 


sonable effort to review information current 
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[Statutory Authority: Chapter 70.105D RCW. WSR 01-05-024 (Order 
97-09A), § 173-340-545, filed 2/12/01, effective 8/15/01.] 


AMENDATORY SECTION (Amending WSR 01-05-024, filed 2/12/01, effective 
8/15/01) 


WAC 173-340-550 Payment of remedial action costs. (1) Policy. 
RCW ( (40-4058-65¢9)) 70A.305.050(3) requires that the state seek to re- 
cover the amounts spent by the department for investigative and reme- 
dial actions and orders. It is the department's intention to recover 
those costs which are reasonably attributable to individual sites. 
Timing of cost recovery for individual sites will be considered on a 
case-by-case basis, however, the department may demand, and generally 
requires, payment of costs as they are incurred. 

(2) Costs. Each person who is liable under chapter ( (70.4058) ) 
7OA.305 RCW is liable for remedial action costs incurred by the de- 
partment. Remedial action costs are costs reasonably attributable to 
the site and may include costs of direct activities, support costs of 
direct activities, and interest charges for delayed payments. The de- 
partment may send its request for payment to all potentially liable 
persons who are under an order or decree for the remedial action costs 
at the site. The department shall charge an hourly rate based on di- 
rect staff costs plus support costs. It is the department's intention 
that the resulting hourly rate charged be less than the hourly rate 
typically charged by a comparably sized consulting firm providing sim- 
ilar services. The department shall use the following formula for com- 
puting hourly rates: 

Hourly Rate = DSC + DSC (ASCM) + DSC (PSCM), where: 

DSC = Direct Staff Costs defined in (a) of this subsection. 

ASCM = Agency Support Cost Multiplier defined in (b) of this sub- 
section. 

PSCM = Program Support Cost Multiplier defined in (c) of this 
subsection. 

(a) Costs of direct activities are direct staff costs and other 
direct costs. Direct staff costs (DSC) are the costs of hours worked 
directly on a contaminated site, including salaries, retirement plan 
benefits, Social Security benefits, health care benefits, leave and 
holiday benefits, and other benefits required by law to be paid to, or 
on behalf of, employees. Other direct costs are costs incurred as a 
direct result of department staff working on a contaminated site in- 
cluding, for example, costs of: Travel related to the site, printing 
and publishing of documents about the site, purchase or rental of 
equipment used for the site, and contracted work for the site. 

(b) Agency support costs are the costs of facilities, communica- 
tions, personnel, fiscal, and other statewide and agency-wide serv- 
ices. The agency support cost multiplier (ASCM) used shall be the 
agency indirect rate approved by the agency's federal cognizant agency 
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(which, as of July 1, 1993, was the United States Department of the 


Interior) for each fiscal year. 


(c) Program support costs are the costs of administrative time 
spent by site managers and other staff who work directly on sites and 
a portion of the cost of management, clerical, policy, computer, fi- 
nancial, ( (qt +zen techrHicatadvises;)) and other support provided by 
other program staff to site managers and other staff who work directly 
on sites. Other activities of the toxics cleanup program not included 
in program support costs include, for example, community relations not 
related to a specific site, policy development, and a portion of the 
cost of nonsite management, clerical, policy, computer, financial, and 
other support staff. The program support cost multiplier (PSCM) used 
shall be calculated by dividing actual program support costs by the 
direct staff costs of all hours charged to site related work. This 
multiplier shall be evaluated at least biennially and any changes pub- 
lished in at least two publications of the Contaminated Site Register. 
The calculation and source documents used in any revision shall be au- 


dited by either the state auditor's office or a private accounting 


firm. Audit 
plier shall 


results shall be available for public review. This multi- 
not exceed 1.0 (one). 


(3) Request for payment. When the department requests payment of 
remedial action costs it shall provide an itemized statement document- 


ing the cost 


(4) Interest charges. A charge of ((tweltve)) 12 percent interest 


ts incurred. 


(annual percentage rate, compounded monthly) shall accrue on all reme- 


dial action 
date, or wit 
ment. 


costs not paid within ( (HiRet¥)) 90 days of the billing 
thin another longer time period designated by the depart- 


(5) Natural resource damages. Nothing in this section shall af- 


fect the au 


al to recover natural resource damages. 
(6) Independent remedial actions. 


thority of the department and the office of attorney gener- 


(a) The department may collect, from persons requesting a site- 
specific technical consultation under WAC 173-340-515, the costs in- 
curred by the department in providing such advice and assistance. 

(b) For situations where the department has decided to collect 
its costs, a refundable deposit of a reasonable amount will be re- 


quired. The 
method in ( 


department's hourly costs shall be determined based on the 


(WAC+73-340-55042})) subsection (2) of this section. 


(c) The department's Toxics Cleanup Program manager or designee 
may make a discretionary, nonappealable decision on whether a person 


is eligible 
pay. 


for a waiver of fees based on that person's ability to 


(d) The department shall waive collection of its costs, where ap- 
propriate, in providing technical assistance in support of an appro- 
priate level of public participation or where the department's time in 
responding to the request is de minimis. 

(7) Prepayment of costs. 

(a) Persons potentially liable under this chapter or seeking a 


prospective 
of remedial 


purchaser agreement may request the department's oversight 
actions through a prepayment agreement. The purpose of 


such an agreement is to enable department oversight of remedial ac- 


tions at lower priority sites. The department shall make a determina- 
tion that such an agreement is in the public interest. A prepayment 


agreement r 


quires a person to pay the department's remedial action 


costs, in advance, allowing the department to increase staff for the 
unanticipated workload. Agreements may cover one or more facilities. 
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Whether the department can respond favorably to a request for a pre- 
payment agreement will depend, in part, on the department and attorney 
general receiving authorization for the staffing necessary to imple- 
ment the agreement. Persons interested in such an agreement are en- 
couraged to contact the department early on to informally discuss the 
potential for using such an agreement at a facility. 

(b) Prepayment agreements do not replace an order or decree but 
are preliminary to or work in conjunction with such documents. Persons 
entering into a prepayment agreement shall enter into good faith nego- 
tiations on an agreed order or consent decr governing remedial ac- 
tions at the facility in accordance with the procedures described in 
WAC 173-340-520(1) or 173-340-530(2). Failure to successfully conclude 
such negotiations may result in the department withdrawing from the 
prepayment agreement or initiating enforcement action. 


[Statutory Authority: Chapter 70.105D RCW. WSR 01-05-024 (Order 
97-O09A), § 173-340-550, filed 2/12/01, effective 8/15/01. Statutory 
Authority: RCW 70.105D.030 (1) (f), 70.105D.040(2) and SB 5404. WSR 
93-24-064, § 173-340-550, filed 11/24/93, effective 12/25/93. Statuto- 
ry Authority: Chapter 70.105D RCW. WSR 90-08-086, § 173-340-550, filed 
4/3/90, effective 5/4/90.] 


AMENDATORY SECTION (Amending WSR 90-08-086, filed 4/3/90, effective 
5/4/90) 


WAC 173-340-560 Mixed funding. (1) Introduction. Under RCW 
( (4#0.-405)-070—-+4}}44+64})) 70A.305.190 (4) (a) (v), the department may 
provide public funds from the ((stete)) model toxics control capital 
account to a potentially liable person for the purpose of assisting 
with the payment of remedial action costs regardless of when incurred. 
This assistance can be provided in the form of a loan or a contribu- 
tion, in cash or in kind. Any funding decision under this section is 
solely the responsibility of the director. 

(2) Applicability and request. 

(a) Mixed funding shall be provided only to potentially liable 
persons whom the department has found to be eligible and who have en- 
tered into a consent decree with the department under the requirements 
of this chapter. 

(b) The consent decree shall identify remedial action tasks to be 
addressed by the mixed funding, costs to be borne by the potentially 
liable person, costs to be borne by the ((stete)) model toxics control 
capital account and terms of the agreement. In the case of loans, the 
consent decree shall also define any terms and conditions under which 
the potentially liable person receiving mixed funding has agreed to 
reimburse the ((stete)) model toxics control capital account. 

(c) The potentially liable person shall submit sufficient docu- 
mentation to support its request for mixed funding. 

(3) Eligibility and mixed funding criteria. The director shall 
make a determination, based upon specific criteria whether a proposal 
is eligible for funding. The only circumstances under which mixed 
funding can be approved by the department are when the funding will 
achieve both: 

(a) A substantially more expeditious or enhanced cleanup than 
would otherwise occur; and 
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(b) The prevention or mitigation of unfair economic hardship. In 
considering this criterion the department shall consider th xtent to 
which mixed funding will either: 

(i) Prevent or mitigate unfair economic hardship faced by the po- 
tentially liable person if the remedial action plan were to be imple- 
mented without public funding; or 

(ii) Achieve greater fairness with respect to the payment of re- 
medial action costs between the potentially liable person entering in- 
to a consent decree with the department and any nonsettling potential- 
ly liable persons. 

(4) Funding decision. The department may have informal discus- 
sions on mixed funding. If a potentially liable person is found to be 
eligible for mixed funding, the director shall make a determination 
regarding the amount of funding to be provided, if any. This shall be 
determined at the discretion of the director and is not subject to re- 
view. A determination of eligibility is not a funding commitment. Ac- 
tual funding will depend on the availability of funds. 

(5) The department may recover the amount of public funding spent 
on investigations and remedial actions from potentially liable persons 
who have not entered into a consent decr under this chapter. For 
purposes of such cost recovery action, the amount in mixed funding at- 
tributed to the site shall be considered as remedial action costs paid 
by the department. 


[Statutory Authority: Chapter 70.105D RCW. WSR 90-08-086, § 
173-340-560, filed 4/3/90, effective 5/4/90.] 


PART ((¥E)) 6 - PUBLIC PARTICIPATION AND TRIBAL ENGAGEMENT 


AMENDATORY SECTION (Amending WSR 01-05-024, filed 2/12/01, effective 
8/15/01) 


WAC 173-340-600 Public ((netiee)) notification and participa- 
tion. (1) Purpose. Public participation is an integral part of ( (ke 
departmentts)) ecology's responsibilities under chapter 70A.305 RCW, 
the Model Toxics Control Act. ( (fRe-department's)) Ecology's goal is 
to provide the public with timely information and meaningful opportu- 
nities for participation that are commensurate with each site. ( (fe 
department)) Ecology will meet this goal through a public participa- 
tion program that includes: 

((FRe)) (a) Site-specific information on ecology's website; 

(o) A Contaminated Site Register and, if requested, site-specific 
electronic alerts of changes to site information; and 

(c) For ecology-conducted and ecology-supervised remedial ac- 
tions, early planning and development of ((@)) site-specific public 
participation ( (stes;—the-erevisicon of)) plans, public ( (RetteeS;—2 
Site—register;)) notice of proposed actions, and public meetings or 
hearings ( (+ ped H I j 
mittees— 
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(2) Public notice. Whenever public notice of a proposed action is 


required under this chapter, ecology will provide or require at least 
the following notice and opportunity to comment. 

(a) Notification methods. 

(i) Website. Ecology will make the proposed action publicly 
available on ecology's website under subsection (5) of this section; 

(ii) Electronic alert. If requested, ecology will alert a person 
electronically of the proposed action's availability under subsection 
(6) of this section; 

(iii) Contaminated Site Register. Ecology will provide notice of 
the proposed action's availability in the Contaminated Site Register 
under subsection (7) of this section. 

(iv) Persons requesting notice. Written notice must be sent to 
persons who have made a timely request of ecology. A request for no- 
tice is timely if received before or during the public comment period 
for the current phase of remedial action at the site. However, the re- 
ceipt of a request for notice does not require ecology to extend the 
comment period associated with the notice. Ecology may use an elec- 
tronic alert under subsection (6) of this section to satisfy this re- 
quirement. 

(v) Persons residing within potentially affected vicinity. Writ- 
ten notice must be sent to persons residing within the potentially af- 
fected vicinity of the proposed action. The potentially affected vi- 
cinity includes all property within and contiguous to the site and any 
other area that ecology determines to be directly affected by the pro- 
posed action. 

(vi) Appropriate news media. Written notice of the proposed ac- 
tion must be sent to any news media that ecology determines to be ap- 
propriate. Ecology may consider how a news medium compares with the 
newspaper of largest circulation in terms of: Audience reached; time- 
liness; adequacy in conveying the particular information in the no- 
tice; cost; or other relevant factors. 

(vii) Newspaper publication. If required under chapter 70A.305 
RCW or by ecology, written notice of the proposed action must be pub- 
lished in the newspaper of largest circulation in the city or county 
of the proposed action, by one or more of the following methods: Dis- 
play ad; legal notice; or any other appropriate format, as determined 
by ecology. 

(b) Comment opportunity. 

(i) Comment periods. A public notice must indicate the public 
comment period on the proposed action. Unless otherwise specified in 
this chapter, the public comment period must be at least 30 days. 
Ecology may extend the public comment period, as appropriate. 

(ii) Public meetings. During any comment period announced by a 
public notice issued under this chapter, if 10 or more persons request 
a public meeting on the subject of the public notice, ecology will 
hold a public meeting for the purpose of receiving comments. 
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(c) Consolidating notice and comment opportunities. Whenever rea- 


sonable, ecology will consolidate public notice required under this 


chapter with 


notice and comment opportunities required under other 


laws and regulations. 


(d) Site-specific risk assessment. For public notices describing 


cleanup plan 


s that use site-specific risk assessment or would restrict 


future site 


or resource use, the public notice must 


specifically iden- 


tify the restriction 


s and invite comments on these elements of the 


cleanup plan. 


This notice must also include a statement indicating the 


availability of public participation grants. 


effective an 


determine that) ) 


(3) ( (Gettextaw—ta—oxdes)) Additional opportunities. To promote 


d meaningful public participation, ( (#he-department may 


ecology may provide or require public participation 


opportunities in addition to those specifically required ((bÞy—hepter 


HHR —e¥) ) 


provided) ). 


lic; 


under this chapter ( (;~e*re—apprepetate and skheutd be 


In making this determination, ( (#he—department)) ecology 
may consider: 


(a) Known or potential risks to human health and the environment 
that could be avoided or reduced by providing information to the pub- 


(b) Public concerns about the ( (fae++++y)) site; 
(c) The need to contact the public in order to 


about the ((#ae++++¥)) site; 


(d) The extent to which the public's opportuni 


gather information 


ty to affect subse- 


quent ((departmenteal)) ecology decisions at the ( (#fee+}é+t¥)) site may 
be limited or foreclosed ( (+ -he—future)); 


(e) The need to prevent disclosure of confident 
or enforcement-sensitive information; 


(f) The rout 


ps 


tial, unverified, 


tine nature of the contemplated remedial action; 


Interest in expediting remedial action at the site; and 


(g) 
(h) Any other factors as determined by 
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46})) Additional methods. ( ( ei eee — 


T O 7 


amyef the feottowing metheds)) To provide information to the public, 
ecology may use or require any of the following methods in addition to 
those specifically required under this chapter: 

a) Press releases; 

Fact sheets; 

Public meetings and transcription of such meetings; 
Publications; 

Personal contact by ( (department) ) ecology employees; 
Posting signs at the ((#eaec++¥)) site; 

Notice in the Contaminated Site Register; 

Notice through the internet; 

Any other methods as determined by ( (#he-department)) ecolo- 


PFTQMdOAAD 


gy. 
(5) Site-specific information on website. For sites on the conta- 
minated sites list and the no further action sites list, ecology will 
make at least the following site-specific information publicly availa- 
ble on ecology's website: 
(a) The site's current listing and remedial action status identi- 
fied under WAC 173-340-330; 
(b) The site's current hazard rankings identified under WAC 
173-340-320; 
(c) Any initial investigation report prepared under WAC 
173-340-310; 
(d) For ecology-conducted or ecology-supervised remedial actions: 
(i) Any proposed action requiring public notice under this chap- 
ter; and 
(ii) Any final cleanup action plan issued under WAC 173-340-380; 
(e) For independent remedial actions: 
(i) Any independent investigation, interim action, or cleanup ac- 
tion report required under WAC 173-340-515(4) and received by ecology; 
and 
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(ii) The results of any ecology review of an independent remedial 
action, including any written opinion issued by ecology under WAC 
173-340-515 (5); 

(£) Whether institutional controls are currently required, and 
any document implementing, amending, or removing an institutional con- 
trol under WAC 173-340-440; 

(q) Whether periodic reviews are currently required, and any pe- 
riodic review report prepared under WAC 173-340-420; 

(h) Instructions on how to sign up for the site-specific elec- 
tronic alerts provided by ecology under subsection (6) of this sec- 
tion; and 

(i) Any other information ecology considers appropriate for in- 
clusion, 

(6) Site-specific electronic alerts. For sites on the contamina- 
ted sites list and the no further action sites list, ecology will pro- 
vide a person, if requested, a site-specific electronic alert when the 
Site information specified in subsection (5) of this section is added 
or changed on ecology's website. 

(a) Method. Ecology will establish the means for providing the 
site-specific electronic alerts. 
(b) Instructions. Ecology will provide instructions on how to 

Sign up for the site-specific electronic alerts on ecology's website 
under subsection (5) of this section and in any public notice required 
under this chapter. 


(7) Contaminated Site Register. ( (fRHe-departmen+t shalt requte+rty 


MID Io |S} o WR 


E 7 ait tabte etectrenteaity; and motAeatA—a pubt+eatten 
: ; i ; i : ` 
z 
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La } ; Phe a9 
fex—metisieon,)) Ecology will maintain and regularly publish a Conta- 
minated Site Register. 

(a) Publication. Ecology will establish the method for publishing 
the Contaminated Site Register, which may include making it publicly 
available on ecology's website, electronically distributing it to in- 
terested persons, or any other method deemed appropriate by ecology. 

(b) Content. Ecology will include notice of the following in the 
Contaminated Site Register: 

(i) The availability of any legislative report required under 
chapter 70A.305 RCW related to remedial action; 

(ii) Any rule-making notice requiring publication in the Washing- 
ton State Register under chapter 34.05 RCW related to remedial action; 

(iii) The availability of any ecology publication related to re- 
medial action, including any new, revised, or rescinded interpretive 
or policy statement requiring notice in the Washington State Register 
under RCW 34.05.230; 

(iv) Any proposed substantive change to the site hazard assess- 
ment and ranking process developed under WAC 173-340-320 (2); 

(v) Any update to ecology's strategic plans or performance as- 
sessments required under WAC 173-340-340 (1) and (3); 

(vi) Any additional resource allocation factors specified by the 
legislature or ecology under WAC 173-340-340 (2) (d); 

(vii) Any proposed model remedy developed under WAC 
173-340-390 (2); 

(viii) Any change to the program support cost multiplier calcula- 
ted under WAC 173-340-550 (2) (c); 

(ix) Any change to the list of ecology-approved sampling and 
analysis methods maintained under WAC 173-340-830 (4) (a); 

(x) Any initial investigation determination under WAC 
173-340-310(6) resulting in the listing of a site on either the conta- 
minated sites list or the no further action sites list. The notice 
must include instructions on how to sign up for electronic alerts 
about the site under subsection (6) of this section; 

(xi) For ecology-conducted or ecology-supervised remedial ac- 
tions: 

(A) Any initiation of a negotiation for a consent decr under 
WAC 173-340-520 or a discussion for an agreed order under WAC 
173-340-530; 

(B) Any proposed action requiring public notice under this chap- 
ter, including any related public meeting or hearing; and 

(C) Any issuance of a final cleanup action plan under WAC 
173-340-380; 

(xii) For independent remedial actions: 

(A) Any notice of a planned independent interim action or cleanup 
action submitted to ecology in anticipation of a private right of ac- 
tion under WAC 173-340-545 (3) (a); and 

(B) Any proposed area-wide groundwater conditional point of com- 
pliance under WAC 173-340-720 (8) (d) (iii) (D); and 

(xiii) Any other notice that ecology considers appropriate for 
inclusion. 

(8) Evaluation of public participation needs. ( (As—part—ef+e-— 


ment—shatt)) For ecology-conducted and ecology-supervised remedial ac- 
tions, ecology will evaluate public participation needs at the ((fe-—- 
eiHi+ty¥)) site. The evaluation ((skhekt)) must include an identification 
of the potentially affected vicinity for the remedial action. For 
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sites where site-specific risk assessment is used, ( (€#e—departmen+ 
shatt)) ecology will also evaluate public interest in the site, sig- 
nificant public concerns regarding future site use, and public values 
to be addressed through the public participation plan. 

(9) Public participation plans. For ecology-conducted and ecolo- 
gy-supervised remedial actions, except emergency remedial actions, 
ecology will ensure that a public participation plan is developed and 
implemented. 

(a) Purpose and scope. ((FRe)) A public participation ( (pters—+*e- 

j j )) plan is intended to encourage a coordina- 
ted and effective public involvement tailored to the public's needs at 
a ( (partihemher—fecHhH+y)) site, and facilitate equitable participation 
by the public. The scope of ((a)) the plan ((shkeł+)) must be commensu- 
rate with ((4 j i ; 

; )) E 

(i) The threats posed by the site to human health and the envi- 
ronment, including vulnerable populations and overburdened communi- 
ties; 


(ii) The level of public concern regarding the threats; and 
(iii) The nature of the proposed remedial actions to address the 
threats. 

(b) Early planning encouraged. In order to develop an appropriate 
plan, ( (#he-department)) ecology or a potentially liable person or 


prospective purchaser (if submitting a plan to ( (€he—department) ) 
ecology) should engage in an early planning process to assess the pub- 


lic participation needs at the ( (facitii+ty)) site, including the needs 
of vulnerable populations and overburdened communities. This process 
may include identifying and conferring with individuals, community 
groups, indigenous peoples, local governments, ((#*+ibes;)) public 
agencies, or any other organizations that may have an interest in or 
knowledge of the ( (fae+t++ty)) site. 
(c) ((Plhan)) Development. ( (fRe—department—shalt)) Ecology will 
develop the plan, or work with ((#ke)) a potentially liable person or 
prospective purchaser to develop the plan. 
(i) If a plan already exists for ( (@feei}$++4;the‘departmen+ 
shatt)) the site, ecology will consider whether th xisting plan is 
still appropriate or whether the plan should be amended. For example, 


a plan originally developed to address a remedial investigation/feasi- 
bility study may need to be amended to address implementation phases. 


( (44) Plans required, As part of requiring oF conducting —a_Freme— 


+£}—Pien—as—parteferdereordeeree-)) (ii) Unless otherwise di- 
rected by ecology, a potentially liable person ( (witt exdinarit;te 
¥equired+e6)) or prospective purchaser requesting an agreed order un- 
der WAC 173-340-530 or a consent decree under WAC 173-340-520 must 
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submit a proposed ( (pHublic—participatiecr)) plan as part of its request 
( (€e*—an—agreed erder_or—a_eensentdeeree)). If a plan already exists 
for the ((feeHié+ty)) site, the potentially liable person or prospec- 
tive purchaser may either resubmit the existing plan with any proposed 
amendments or submit an entirely new proposed plan. The proposed plan 
may be revised during the course of discussions ( (e*-Regetietiens)) on 
the agreed order ( (tsee—WAc+73-340-530})) or negotiations on the con- 
sent decree ( (tsee-WAC+73-346-5240})). The final ( (pubbe-particica-— 
tt+en)) plan may become part of the agreed order or consent decree. 

( (+4+)) (d) Contents. ((fHe)) A public participation plan 
((sheatt)) must include the following: 

(i) Applicable public notice requirements and how these will be 
met, including: 

(A) When public notice will occur; 

(B) The length of the comment periods accompanying each notice; 


and 


(C) The potentially affected vicinity and any other areas to be 
provided notice, to the extent known ((=+))ż 

(ii) Information repositories. The plan should identify at least 
one location where the public can review information about the reme- 
dial action. Multiple locations may be appropriate ((+))¢ 


(iii) Methods of identifying the public's concerns. Such methods 


may include((+)) interviews ((+)), questionnaires ((+)), meetings ((+))_, 
contacts with community groups or other organizations that have an in- 
terest in the site((+)), or establishing citizen advisory groups for 

+ 3 + + + 1 3 1 


sites; (( 
i =) ) 

(iv) Methods of addressing the public's concerns and conveying 
information to the public. These may include any of the methods listed 
in subsection ((+6+)) (4) of this section((+)); 

(v) Coordination of public participation requirements. The plan 
should identify any public participation requirements of other appli- 
cable federal, state or local laws, and address how such requirements 
can be coordinated. For example, if ( (Cemprehensive EavirenmentatRe- 
sponse, Compensation and Ftiabitt;Act—tCERCHAY)) the federal cleanup 
law applies to the proposed action, the plan should explain how ( (CBR- 
CLA)) the federal cleanup law and this chapter's public comment peri- 
ods will be coordinated ( (+) )¢ 

(vi) Amendments to the plan. The plan should outline the process 
for amending the plan. Any amendments must be approved by ( (#khe—de- 


partment 


ork : AS i ; i 
D A e PE Š T ET a PE 
+7ti+})) ecology; and 


(vii) Any other elements that ( (#he-depertmen+)) ecology deter- 
mines to be appropriate for inclusion in the final public participa- 
tion plan. 
(+6+)) (e) Site-specific risk assessment. If the variables pro- 
posed to be modified in a site-specific risk assessment or alternative 
reasonable maximum exposure scenario may affect the significant public 
concerns regarding future land uses and exposure scenarios, ecology 
will assure appropriate public involvement and comment opportunities 
will occur as identified in the plan. 


~ 
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(£) Implementation. ( (fRe—department—skhalit)) Ecology retains ap- 


proval authority over the actions taken by a potentially liable person 
or prospective purchaser to implement the plan. 


10) Consent decrees. ( (Pa-additieon—to—any—other—appiteabte—pub- 


tie—-participatieon +equirements,_ the _feltowingshatit be eared for 
eonsent—deerees~)) Ecology will provide or require the following no- 
tice and comment opportunities when negotiating a consent decr under 
WAC 173-340-520. 


(a) Pore participation plan. | Cam gas ese Gals aan Sabena 


~ 


by) ) Ecology will develop, or require the dev PEEN of, a public 
participation plan in accordance with subsection (9) (H) of this 
section. 

(b) Notice of negotiations. When ((the—cepartmernt)) ecology de- 
cides to proceed with negotiations ((t—shehH —pheacee—e—retiee)) for a 
consent decree, ecology will notify the public in the Contaminated 
Site Register ( (advising the-eubtiec that negotiations have begun)). 
This notice ((skhet)) must include the name of the ( (#fee+t¥)) site, 
a general description of the subject of the ((eeRnseRnt)) decree, and 
the deadlines for negotiations. 

(c) Public notice of proposed decree. ( (fRe—department—skhalt) ) 

Ecology will provide or require public notice of a proposed consent 
decree in accordance with subsection (2) of this section. The public 
notice may be ((e€embimred)) consolidated with public notice of other 
documents under this chapter, such as a cleanup action plan, or notice 
required under other laws. 

((fRe)) (i) Timing. The public must be provided with notice and 
an opportunity to comment on a proposed consent decr befor cology 
agrees to a settlement. 

(ii) Content. Notice ((sheH)) of a proposed consent decree must 
briefly: 

((+4+)) (A) Identify and generally describe the ( (fee) ) 
site; 

( (++++)) (B) Identify the ((persernts})) persons who are parties 
to the consent decree; 

( (4+++++)) (C) Generally describe the remedial action proposed in 
the proposed consent decree, including institutional controls and per- 
mit exemptions authorized under RCW ( (40.4058-09¢)) 70A.305.090; 

( (+#4+)) (D) Indicate the ((dete;,)) place, date, and time of 
((€he)) any planned public hearing on the proposed consent decree. 
((WRere)) If a public hearing is not planned, specify the procedures 
for requesting one and indicate that ecology will only hold a public 
hearing ( (witteaty;be-Frete)) if at least ((teR")) 10 persons request 
one ( (and the-precedures_for +equesting—a_publie heating) ); and 

((+44+)) (BE) Invite the public to comment at ((##e)) a public 
hearing (if applicable) or in writing. 

( (PRe—-pubi+c—eommentperied shalt +un‘fet)) (iii) Comment oppor- 
tunity. Ecology will provide the public at least ( (#hi*¥t¥)) 30 days 
from the date ( (ef he -tsstance-e£)) the notice is issued to comment 
on the proposed consent decree. 

((+@&)) (iv) Public hearing. ( (fRe-department-shalt)) Ecology 
will hold a public hearing on the proposed consent decree for the pur- 
pose of providing the public with an opportunity to comment whenever 
((€en)) 10 or more persons request a public hearing or whenever ( (he 
department)) ecology determines a public hearing is necessary. 

( (te} Revisiens~)) (d) Public notice of substantial changes to 
proposed decree. If the state and the potentially liable person or 
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prospective purchaser agree to substantial changes to ((##e)) a pro- 
posed consent decree, ( (#he—department—skhalt)) ecology will provide or 
require additional public notice ( (amd eppertun++y;te-—eomment)) of the 
proposed changes in accordance with subsection (2) of this section. 

( (+6) =scbenstens.Thedeparement—shatlteubitskhinthenexctSite 

r : , l c deadli E lasi l hiel , i 
sites- )) 

(11) Agreed orders. ( (tR—additiecn tco—any ether —epphHeeabhe— pubhke 
Hei i i 7 i i )) 
Ecology will provide or require the following notice and comment op- 
portunities for an agreed order((s)) under WAC 173-340-530. 


(a) PUBLIE participation plan. E eg tee 


by) ) nesload will pee or require the dev opment of, a public 


participation plan in accordance with subsection (9) (EJ) ) of this 
section. 

(bo) Notice of discussions. When ( (the—department)) ecology de- 
cides to proceed with discussions ( (+t shalt _ptace—a_netice) ) for an 


agreed order, ecology will notify the public in the Contaminated Site 


Register ( (advising the-pubtiethat—dseusstens haveeommenced)). This 
notice ((shait)) must include the name of the ((feett++t¥)) site, a 
general description of the subject of the order, and the deadlines for 
discussions. 

(c) Public HOLLCE of ( (agresa ofaers]) proposed order. ( (Pebtie 


all ogreed- orders, notice shall be mailed) ) Ecology will provide or 
require public notice of a proposed agreed order in accordance with 
subsection (2) of this section. The public notice may be consolidated 
with public notice of other documents under this chapter, such as a 
cleanup action plan, or notice required under other laws. 

(i) Timing. Ecology will provide or require notice of a proposed 
agreed order before or concurrent with the issuance of the agreed or- 
der. The notice must be provided no later than three days after ( (the 
tsstance—of)) ecology issues the agreed order. ( (Fex—attegreed c+- 

; )) Unless 
ecology determines that it is not in the public interest, an agreed 
order may ((be)) becom ffective before the comment period ( (+s—evex; 


(ii) Content. Notice of a proposed agreed ( (erders—shatt)) order 


must briefly: 
( (+4+)) (A) Identify and generally describe the ( (fee: ,) ) 
site; 
( (++++)) (B) Identify the ((perserts})) persons who are parties 
to the agreed order; 
( (++++}+)) (C) Generally describe the remedial action proposed in 
the proposed agreed order, including institutional controls and permit 
exemptions authorized under RCW ( (70.4+058-09¢)) 70A.305.090; and 
( (+#+)) (D) Invite the public to comment on the proposed agreed 
order. 
(iii) Comment opportunity. Ecology will provide the public at 
least 30 days from the date the notice is issued to comment on a pro- 
posed agreed order. 
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(iv) Public hearing. Ecology may hold a public meeting or hearing 
on a proposed agreed order if it determines that it is in the public 
interest. 

(d) ((Revaisiens—)) Public notice of substantial changes to pro- 
posed order. If ( (4he-departmert)) ecology and the potentially liable 
person or prospective purchaser agree to substantial changes to 
((€he)) a proposed agreed order, ( (#he-department-shatt)) ecology will 
provide or require additional public notice ( (and eppertusitte—eom 


ment)) of the proposed changes in accordance with subsection (2) of 
this section. 


netice eof attenfereementeorders,)) Ecology will provide the public 


with the following notice and comment opportunities when preparing an 
enforcement order under WAC 173-340-540. 

(a) Public participation plan. Ecology will develop a public par- 
ticipation plan in accordance with subsection (9) of this section. 

(b) Public notice of proposed order. Ecology will provide public 
notice of a proposed enforcement order in accordance with subsection 
(2) of this section. The public notice may be consolidated with notice 
of other documents under this chapter, such as a cleanup action plan, 
or under other laws. 

(i) Timing. Ecology will provide notice of a proposed enforcement 
order before or concurrent with the issuance of the order. 

(A) Except in ((the——ase—e£€)) emergencies, cology will provide 
the notice ((sket+ be -matted)) no later than three days after ((#he 
date—_of the_issraneeof)) ecology issues the enforcement order. 

(B) In emergencies, ecology will provide the notice ((skett +e 
matted)) no later than ((#e8)) 10 days after ( (#he-+s5stance-e£)) ecol- 
ogy issues the enforcement order. 

((+e+)) (ii) Contents ( (ef -mnetiee)). ( (Abt Retices shatt)) Notice 
of a proposed enforcement order must briefly: 

((+4+)) (A) Identify and generally describe the ( (fee) ) 
site; 

( (++++)) (B) Identify the ((persernts})) persons who are parties 
to the enforcement order; 

( (4++++}+)) (C) Generally describe the terms of the proposed en- 
forcement order, including institutional controls and permit exemp- 
tions authorized under RCW ( (70-4+058-09¢9)) 70A.305.090; and 

( (+4+)) (D) Invite the public to comment on the proposed en- 
forcement order. 

(iii) Comment opportunity. Ecology will provide the public at 
least 30 days from the date ecology issues the notice to comment ona 
proposed enforcement order. 

( (t6)}FRedepartment)) (c) Public notice of substantial changes 
to proposed order. Ecology may amend the enforcement order ((en—eReE 


basis—ef)) based on public comments. ( (PRe-department—shatt previde 


y 


substantiatt;ehanged,)) If ecology substantially changes the enforce- 


ment order, ecology will provide additional public notice of the pro- 
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For ecology-conducted and ecology-supervised remedial actions, ecology 
will require or provide the public with the following notice and com- 

ment opportunities during a remedial investigation and/or feasibility 

study conducted under WAC 173-340-350 and/or 173-340-351. 


vestigaticon/feasibititystdy-)) Public notice of work plan. For ecol- 
ogy-conducted remedial actions, ecology will provide public notice of 
a remedial investigation work plan in accordance with subsection (2) 
of this section. Ecology will provide the public at least 30 days from 
the date ecology issues the notice to comment on the plan. 


(b) ( (Extensions, The department shalt publish in the next site 
sites 

+e})) Public notice of report. ( (fRe—depasrtment skhalit)) Ecology 
will provide or require public notice of a remedial ( (+mvestigeaticn/4 

tpi z )) in- 
vestigation and/or feasibility study report in accordance with subsec- 
tion (2) of this section. The public notice may be ((e€embimed)) con- 
solidated with public notice of ((##e)) a draft cleanup action plan. 
( (Ateo a tm pb tte netieeshatt)) When deciding whether to consol- 
idate public notice, ecology will consider the factors in subsection 
(3) of this section. 

(i) Content. Notice of a remedial investigation and/or feasibili- 
ty study report must briefly: 

((+4++)) (A) Describe the site ((aRé)); 

(B) Describe the remedial ( (a4mvestigaticn feasibility) ) investi- 
gation and/or feasibility study results; 

( (++++)) (C) If available, identify ( (#he-depaertmentts)) ecolo- 
qy's proposed cleanup action and provide an explanation for its selec- 
tion; and 

( (4+4++}+)) (D) Invite public comment on the report. 

( (PRe—pubi+c—eommentperied shaitextendfer)) (ii) Comment op- 
portunity. Ecology will provide the public at least ((#hi*+y)) 30 days 
from the date ((efmettéineg—eof)) the notice is issued to comment on a 
remedial investigation and/or feasibility study report. 


(14) Selection of cleanup actions. ( (tR—additicon te—any ether ap- 
eee bH ca f ve hali: 


erder.At—a_ mihimum,  pubhHe—nreticee—shat)) For ecology-conducted and 
ecology-supervised remedial actions, ecology will require or provide 
the public with the following notice and comment opportunities when 
selecting a cleanup action under WAC 173-340-380. 
(a) Public notice of draft cleanup action plan. When issuing a 
draft cleanup action plan, ecology will provide or require public no- 
tice of the plan in accordance with subsection (2) of this section. 
The public notice may be consolidated with public notice of a remedial 
investigation/feasibility study report or a proposed order or decree. 
(i) Content. Notice of a draft cleanup action plan must briefly: 
((4>)) (A) Describe the site; 
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( (4++++)) (B) Identify ( (¢he-department's)) ecology's proposed 


cleanup action, including any model remedy, and provide an explanation 
for its selection; and 

( (4+4++}+)) (C) Invite public comment on the ((d*®ef*)) proposed 
cleanup action ((ptes)). 


( (PRe—-pubi+c—eommentperieod -sheit+unfes)) (ii) Comment opportu- 
nity. Ecology will provide the public at least ((#hi*¢y¥)) 30 days from 


the date ( (sf publication of the public notices 


tencduse—ptens)) the notice is issued to comment on a proposed cleanup 
action. 

(b) Notice of final cleanup action plan. When issuing a final 
cleanup action plan, ecology will: 

(i) Make the plan publicly available on ecology's website under 
subsection (5) of this section; 

(ii) If requested, notify a person electronically of the plan's 
availability under subsection (6) of this section; and 

(iii) Provide notice of the plan's availability and a brief de- 
scription of the selected cleanup action in the Contaminated Site Reg- 
ister under subsection (7) of this section. 


(15) Cleanup action ompromentat toni ( (FR adeditien—_te—any ether 


+a})) For ecology-conducted and ecology-supervised remedial ac- 
tions, ecology will require or provide the public with the following 
notice and comment opportunities during cleanup action implementation 
under WAC 173-340-400. 

(a) Public notice of engineering design report. For ecology-con- 
ducted remedial actions, ecology will provide public notice of an en- 
gineering design report in accordance with subsection (2) of this sec- 
tion. Ecology will provide the public at least 30 days from the date 
ecology issues the notice to comment on the report. 
(b) Public notice of plans implementing cleanup action. Ecology 
will provide or require public notice ( (and eppertusitte—eemment) ) 
on any plans prepared under WAC 173-340-400 that represent a substan- 
tial change from the cleanup action plan. The public notice must be 
provided in accordance with subsection (2) of this section. Ecology 
will provide the public at least 30 days from the date the notice is 


issued to comment on the plan. 


e)ta a —puble netiece—shatt)) For ecology-conducted and 


ecology-supervised remedial actions, ecology will provide or require 
public notice of a draft interim action plan prepared under WAC 
173-340-430. The public notice must be provided in accordance with 
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subsection (2) of this section. The public notice may be consolidated 
with public notice of a proposed order or decree. 

(a) Content. Notice of a draft interim action plan must briefly: 

(i) Describe the site; 

(ii) Identify the proposed interim action, including institution- 
al controls and the permit exemptions authorized under RCW 
( (75m) ) 70A.305.090; 

(iii) Identify the likely or planned schedule for the proposed 
interim action; 
(iv) Reference any planning documents prepared for the proposed 
interim action; 

(v) Identify ((departmernt)) ecology staff who may be contacted 
for further information; and 

(vi) Invite public comment on the ( (*evtime—ecteante—ecF)) proposed 
interim action. 

( (PRe—-pubi+c—eommentperied -sheitextencd fer)) (b) Comment oppor- 
tunity. Ecology will provide the public at least ( (€hi*t¥)) 30 days 
from the date ( (ef he -mattincg ef)) the notice is issued to comment on 
a proposed interim action. 

(17) Removing sites from contaminated sites list. For ecology- 
conducted and ecology-supervised remedial actions, ecology will pro- 
vide public notice before removing a site from the contaminated sites 
list under WAC 173-340-330. The public notice must be provided in ac- 
cordance with subsection (2) of this section. Ecology will provide the 
public at least 30 days from the date ecology issues the notice to 
comment on the proposed removal from the contaminated sites list. 

(18) Periodic reviews. For ecology-conducted and ecology-super- 
vised remedial actions, ecology will provide public notice of a peri- 
odic review report prepared under WAC 173-340-420. The public notice 
must be provided in accordance with subsection (2) of this section. 
Ecology will provide the public at least 30 days from the date ecology 
issues the notice to comment on a periodic review. 

(19) Institutional controls. For ecology-conducted and ecology- 
supervised remedial actions, before amending or removing an institu- 
tional control required under WAC 173-340-440, ecology will provide or 
require public notice on the proposal in accordance with subsection 
(2) of this section. Ecology will provide the public at least 30 days 
from the date the notice is issued to comment on the proposal. 

(20) Independent remedial actions. 

(a) For independent remedial actions, ecology will notify the 
public of the following using the methods specified in subsections (5) 
and (6) of this section: 

(i) Any change to the site's listing or remedial action status 
identified under WAC 173-340-330; 

(ii) Any change to the site's hazard rankings identified under 
WAC 173-340-320; 

(iii) Any initial investigation report prepared under WAC 
173-340-310; 

(iv) Any independent investigation, interim action, or cleanup 
action report required under WAC 173-340-515(4) and received by ecolo- 
gy; 


(v) The results of any ecology review of an independent remedial 
action, including any written opinion issued by ecology under WAC 
173-340-515 (5); 

(vi) Any periodic review report prepared under WAC 173-340-420; 


and 
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(vii) Any document implementing, amending, or removing an insti- 
tutional control under WAC 173-340-440. 

(b) Ecology will provide notice of the following independent re- 
medial actions in the Contaminated Site Register under subsection (7) 
of this section: 

(i) Any notice of a planned independent interim action or cleanup 
action submitted to ecology in anticipation of a private right of ac- 
tion under WAC 173-340-545 (3) (a); and 

(ii) Any proposed area-wide groundwater conditional point of com- 
pliance under WAC 173-340-720 (8) (d) (iii) (D). 

(c) For independent remedial actions, ecology may provide public 
notice of any proposed action for which public notice is required un- 
der this chapter for an ecology-conducted or ecology-supervised reme- 
dial action. 

(21) Public participation grants. RCW ( (40-4+053,~0H+4}) ) 
7OA.305.180(4) requires funds be allocated for public participation 
grants to persons, including groups who may be adversely affected by a 


release or threatened release of a hazardous substance. Persons inter- 
ested in applying for such grants are encouraged to contact ( (#khe—de- 
partment) ) ecology to learn about available funding, grant application 
procedures and deadlines. See chapter 173-321 WAC for additional in- 
formation on public participation grants. 


( (448) Feehnieal assistanee._there is created within the depare— 


should ecentinue,_ the eests eof this cftiee shalt be +ccovered by the 
department—as—_previded _tfexin _wacit+-346-550+-)) (22) Other require- 
ments. The following sections of this chapter specify additional re- 
quirements for providing notice or opportunity to comment. 

(a) WAC 173-340-310 (6) (e) (vi) contains focused notice require- 
ments for emergency or interim actions required by ecology as a result 
of an initial investigation. 

(o) WAC 173-340-320 (2) (b) contains notice and comment require- 
ments for developing and updating the site hazard assessment and rank- 
ing process. 

(c) WAC 173-340-330 (9) (a) and 173-340-335 (5) (a) contain re- 
quirements for making the contaminated sites list and the no further 
action sites list publicly available. 

(d) WAC 173-340-340 (4) (a) contains requirements for making eco- 
logy's strategic plans and performance assessments publicly available. 

(e) WAC 173-340-390 (2) (c) contains notice and comment require- 
ments for developing model remedies. 

(£) WAC 173-340-440(10) contains local government consultation 
requirements for proposing institutional controls. 

(q) WAC 173-340-545(3) contains public notice requirements for 
private rights of action. 

(h) WAC 173-340-720 (6) (c) (A) contains focused notice and comment 
requirements for establishing site-specific nonpotable groundwater 
cleanup levels. 
(i) WAC 173-340-720 (8) (d) contains focused notice and comment 
requirements for establishing off-property conditional points of com- 


pliance. 
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[Statutory Authority: Chapter 70.105D RCW. WSR 01-05-024 (Order 
97-O09A), § 173-340-600, filed 2/12/01, effective 8/15/01; WSR 
90-08-086, § 173-340-600, filed 4/3/90, effective 5/4/90.] 


NEW SECTION 


WAC 173-340-620 Tribal engagement. (1) Purpose. Tribal engage- 
ment is an integral part of ecology's responsibilities under chapter 
7JOA.305 RCW, the Model Toxics Control Act. Ecology's goal is to pro- 
vide Indian tribes with timely information, effective communication, 
continuous opportunities for collaboration and, when necessary, gov- 
ernment-to-government consultation, as appropriate for each site. 

(2) Applicability. This section applies to ecology-conducted and 
ecology-supervised remedial actions affecting Indian tribes' rights or 
interests. 

(3) Tribal engagement plan. 

(a) Ecology will develop a site tribal engagement plan that iden- 
tifies Indian tribes that may be adversely affected by the site, op- 
portunities for government-to-government collaboration and consulta- 
tion, and protocols for communication. 

(b) Ecology encourages early planning and engagement. Ecology 
will seek to engage affected Indian tribes before initiating a reme- 
dial investigation or an interim action at a site. 

(4) Relationship with public participation. Engagement of Indian 
tribes under this section must be in addition to and independent of 
any public participation process under this chapter or applicable 
laws. 


[] 


PART ((¥EE)) 7 - CLEANUP STANDARDS 


AMENDATORY SECTION (Amending WSR 01-05-024, filed 2/12/01, effective 
8/15/01) 


WAC 173-340-700 Overview of cleanup standards. (1) Purpose. 
This section provides an overview of the methods for establishing 
cleanup standards that apply to a release or threatened release of a 
hazardous substance at a site. If there are any inconsistencies be- 
tween this section and any specifically referenced section, the refer- 
enced section shall govern. 
(2) Explanation of term "cleanup level." A cleanup level is the 
concentration of a hazardous substance in soil, water, air or sediment 
that is determined to be protective of human health and the environ- 
ment under specified exposure conditions. Cleanup levels, in combina- 
tion with points of compliance, typically define the area or volume of 
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soil, water, air or sediment at a site that must be addressed by the 
cleanup action. 

(3) Explanation of term "cleanup standards." Cleanup standards 
consist of the following: 

(a) Cleanup levels for hazardous substances present at the site; 

(b) The location where these cleanup levels must be met (point of 
compliance); and 

(c) Other regulatory requirements that apply to the site becaus 
of the type of action and/or location of the site ("applicable state 


and federal laws"). 
(4) 
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restrial ecological evaluation must be conducted under WAC 
173-340-7492 or 173-340-7493. The terrestrial ecological evaluation 
may result in a more stringent Method B soil cleanup level for the 
site than is required to protect human health. 
Except where institutional controls are required by WAC 
173-340-440 (4), site cleanups that achieve Method B cleanup levels may 
be used without future restrictions on the property due to residual 
evels of contamination. 
(c) Method C: Conditional method. Compliance with cleanup levels 
developed under Method A or B may be impossible to achieve or may 
cause greater environmental harm. In those situations, Method C clean- 
up levels for individual hazardous substances may be established for 
surface water, groundwater, and air. Method C industrial soil and air 
cleanup levels may also be established at industrial properties that 
meet the criteria in WAC 173-340-745. 
Under Method C, cleanup levels for individual hazardous substan- 
ces are established using applicable state and federal laws and the 
risk equations and other requirements specified in WAC 173-340-720 
through 173-340-760. Method C is divided into two tiers: Standard and 
modified. Standard Method C uses generic default assumptions to calcu- 
late cleanup levels. Modified Method C provides for the use of chemi- 
cal-specific or site-specific information to change selected default 
assumptions, within the limitations allowed in WAC 173-340-708. Modi- 
fied Method C may be used to establish cleanup levels. 
Modified Method C may also be used in a quantitative risk assess- 
ment to help assess the protectiveness of a remedy by modifying input 
parameters as described in WAC 173-340-720 through 173-340-750 or by 
using other modifications that meet the requirements of WAC 
173-340-702 and 173-340-708. See WAC 173-340-355 and 173-340-357 for 
more information on remediation levels and quantitative risk assess- 
ment. 


For individual carcinogens, both standard and modified Method C 
cleanup levels are based upon the upper bound of the estimated life- 
time cancer risk of one in ( (eRe—Bundrecd theousaned)) 100,000 
(1. x LOS] 

For individual noncarcinogenic substances, both standard and 
modified Method C cleanup levels are set at concentrations which are 
anticipated to result in no acute or chronic toxic effects on human 
health (that is, hazard quotient of one ((4>)) or less) and no sig- 
nificant adverse effects on the protection and propagation of aquatic 
and terrestrial organisms. 

Where a ( (Rezardeus—weste)) site involves multiple hazardous sub- 
stances and/or multiple pathways of exposure, then both standard and 
modified Method C cleanup levels for individual substances must be ad- 
justed downward for additive health effects in accordance with the 
procedures in WAC 173-340-708 if the total excess lifetime cancer risk 
for a site exceeds one in ((ene-hundred theusend)) 100,000 (1 x 107°) 
or the hazard index for substances with similar noncarcinogenic toxic 

ffects exceeds one ((++4))). 

For soil contamination, the potential impact of hazardous sub- 
stances on terrestrial ecological receptors must be evaluated under 
WAC 173-340-7490 through 173-340-7494. Specifically, either an exclu- 
sion must be established for the site under WAC 173-340-7491 or a ter- 
restrial ecological evaluation must be conducted under WAC 
173-340-7492 or 173-340-7493. The terrestrial ecological evaluation 
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shall publish in guidance. If the identity of the petroleum product 
released at the site is not known, or is a mixture of products, ret 
fitting under this provision shall be based on the composition that 
yields the lowest TPH cleanup level. 
(E) Consultation with the department. Because of the complexity 
of the development of site-specific Method B and Method C petroleum 
cleanup levels using the second or third tiers described above, or the 
use of correlated or retrofitted data, persons planning on using these 
methods are encouraged to contact the department to obtain appropriate 
technical guidance. 


Ox 


Cr Fb C4 


[Statutory Authority: Chapter 70.105D RCW. WSR 01-05-024 (Order 
97-O09A), § 173-340-700, filed 2/12/01, effective 8/15/01; WSR 
96-04-010 (Order 94-37), § 173-340-700, filed 1/26/96, effective 
2/26/96; WSR 91-04-019, § 173-340-700, filed 1/28/91, effective 
2/28/91; WSR 90-08-086, § 173-340-700, filed 4/3/90, effective 
5/4/90.] 


AMENDATORY SECTION (Amending WSR 01-05-024, filed 2/12/01, effective 
8/15/01) 


WAC 173-340-702 General policies. (1) Purpose. This section de- 
fines the general policies and principles that shall be followed when 
establishing and implementing cleanup standards. This section shall be 
used in combination with other sections of this chapter. 

(2) Policy on expediting cleanups. Establishing cleanup standards 
and selecting an appropriate cleanup action involves many technical 
and public policy decisions. This chapter is intended to constrain the 
range of decisions made on individual sites to promote expeditious 
cleanups. 
(3) Goal for cleanups. The Model Toxics Control Act contains pol- 
cies that state, in part, each person has a fundamental and inaliena- 
le right to a healthful environment and it is essential that sites be 
leaned up well. Consistent with these policies, cleanup standards and 
leanup actions selected under this chapter shall be established that 
provide conservative estimates of human health and environmental risks 
that protect susceptible individuals as well as the general popula- 
tion: 


i 
b 
le 
c 


(4) Current and potential site and resource uses. Cleanup stand- 
ards and cleanup actions selected under this chapter shall be estab- 
lished that protect human health and the environment for current and 
potential future site and resource uses. 

(5) Presumption for cleanup actions. Cleanup actions that achieve 
cleanup levels at the applicable point of compliance under Methods A, 
B, or C (as applicable) and comply with applicable state and federal 
laws shall be presumed to be protective of human health and the envi- 
ronment. 
(6) Cost considerations. Except as provided for in applicable 
state and federal laws, cost shall not be a factor in determining what 
cleanup level is protective of human health and the environment. In 
addition, where specifically provided for in this chapter, cost may be 
appropriate for certain other determinations related to cleanup stand- 
ards such as point of compliance. Cost shall, however, be considered 
when selecting an appropriate cleanup action. 
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(vi) Whether adequate quality assurance and quality control pro- 
cedures have been used, any significant anomalies are adequately ex- 
plained, the limitations of the information are identified, and the 
known or potential rate of error is acceptable. 


[Statutory Authority: Chapter 70.105D RCW. WSR 01-05-024 (Order 
97-09A), § 173-340-702, filed 2/12/01, effective 8/15/01; WSR 
91-04-019, § 173-340-702, filed 1/28/91, effective 2/28/91.] 


AMENDATORY SECTION (Amending WSR 01-05-024, filed 2/12/01, effective 
8715/01) 


WAC 173-340-704 Use of Method A. (1) Applicability. Method A 
may be used to establish cleanup levels at sites that have few hazard- 
ous substances and that meet one of the following criteria: 

(a) Sites undergoing a routine cleanup action as defined in WAC 
173-340-200; or 

(b) Sites where numerical standards are available in this chapter 
or applicable state and federal laws for all indicator hazardous sub- 
stances in the media for which the Method A cleanup level is being 
used. 


(2) Procedures. Method A cleanup levels shall be established in 
accordance with the procedures in WAC 173-340-720 through 173-340-760. 
Method A cleanup levels shall be at least as stringent as all of the 
following: 
(a) Concentrations of individual hazardous substances listed in 
Tables 720-1, 740-1, or 745-1 in this chapter; 

(b) Concentrations of individual hazardous substances established 
under applicable state and federal laws; 

(c) Concentrations that result in no significant adverse effects 
on the protection and propagation of terrestrial ecological receptors 
using the procedures specified in WAC 173-340-7490 through 
( (1—3 -Me)) 173-340-7494, unless it is demonstrated under those 
sections that establishing a soil concentration is unnecessary; and 

(d) For individual hazardous substances deemed indicator hazard- 
ous substances for the medium of concern under WAC 173-340-708(2) and 
not addressed under (a) and (b) of this subsection, concentrations 
that do not exceed natural background levels or the practical quanti- 
tation limit, whichever is higher, for the substance in question. 
(3) More stringent cleanup levels. The department may establish 
Method A cleanup levels more stringent than those required by subsec- 
tion (2) of this section, when based on a site-specific evaluation, 
the department determines that such levels are necessary to protect 
human health and the environment. Any imposition of more stringent re- 
quirements under this provision shall comply with WAC 173-340-702 and 
173-340-708. 

(4) Remediation levels. Under Method A, the Method B formulas may 
be modified for the purpose of using a human health risk assessment to 
evaluate the protectiveness of a remedy. WAC 173-340-708 (3) and (10) 
describe the adjustments that can be made to the Method B formulas. 
Also see WAC 173-340-355 and 173-340-357 for more detailed information 
on remediation levels and quantitative risk assessment. 

(5) Inconsistencies. If there are any inconsistencies between 
this section and any specifically referenced sections, the referenced 
section shall govern. 
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(h) Whether the type and size of structure or site regulated is 
Similar to the type and size of structure or site affected by the re- 
lease or contemplated by the cleanup action; and 

(i) Whether any consideration of use or potential use of affected 
resources in the requirement is similar to the use or potential use of 
the resources affected by the site or contemplated cleanup action. 

(5) Variances. For purposes of this chapter, a regulatory var- 
lance or waiver provision included in an applicable state and federal 
law shall be considered potentially applicable to interim actions and 
cleanup actions and the department may determine that a particular 
regulatory variance or waiver is appropriate if the substantive condi- 
tions for such a regulatory variance or waiver are met. In all such 
cases, interim actions and cleanup actions shall be protective of hu- 
man health and the environment. 

(6) New requirements. The department shall consider new applica- 
ble state and federal laws as part of the periodic review under WAC 
173-340-420. Cleanup actions shall be evaluated in light of these new 
requirements to determine whether the cleanup action is still protec- 
tive of human health and the environment. 

(7) Selection of cleanup actions. To demonstrate compliance with 
WAC 173-340-350 through 173-340-390, cleanup actions shall comply with 
all applicable state and federal laws in addition to the other re- 
quirements of this chapter. The following, which is not a complete 
list, are selected applications of specific applicable state and fed- 
eral laws to cleanup actions. 

(a) Water discharge requirements. Hazardous substances that are 
directly or indirectly released or proposed to be released to waters 
of the state shall be provided with all known, available and reasona- 
ble methods of treatment consistent with the requirements of chapters 
90.48 and 90.54 RCW and the regulations that implement those statutes. 

(b) Air emission requirements. Best available control technolo- 
gies consistent with the requirements of chapter 70.94 RCW and the 
regulations that implement this statute shall be applied to releases 
of hazardous substances to the air resulting from cleanup actions at a 
site. 


(c) Solid waste landfill closure requirements. For solid waste 
landfills, the solid waste closure requirements in chapter 173-304 WAC 
shall be minimum requirements for cleanup actions conducted under this 
chapter. In addition, when the department determines that the closure 
requirements in chapters 173-351 or 173-303 WAC are legally applicable 
or relevant and appropriate requirements, the more stringent closure 
requirements under those laws shall also apply to cleanup actions con- 
ducted under this chapter. 

(d) Sediment management requirements. Sediment cleanup actions 
conducted under this chapter shall comply with the sediment cleanup 
standards in chapter 173-204 WAC. In addition, a remedial investiga- 
tion/feasibility study conducted under WAC 173-340-350 and 173-340-351 
shall also comply with the cleanup study plan requirements under chap- 
ter 173-204 WAC. The process for selecting sediment cleanup actions 
under this chapter shall comply with the requirements in WAC 
173-340-350 through 173-340-390. 
(8) Interim actions. Interim actions conducted under this chapter 
shall comply with legally applicable requirements. The department may 
also determine, based on the criteria in subsection (3) of this sec- 
tion, that other requirements, criteria, or limitations are relevant 
and appropriate for interim actions. 

(9) Permits and exemptions. 
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Concentrations that protect nearby surface waters. 
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water has been contaminated by a release of a hazardous substance at 
the site. 
(i) The conditions specified in (a) and (c) of this subsection 
are met; 

(ii) There are known or projected points of entry of the ground- 
water into the surface water; 
(iii) The surface water is not classified as a suitable domestic 
water supply source under chapter 173-201A WAC; and 

(iv) The groundwater is sufficiently hydraulically connected to 
the surface water that the groundwater is not practicable to use as a 
drinking water source. 

(3) Method A cleanup levels for potable groundwater. 

(a) Applicability. Method A groundwater cleanup levels may only 
be used at sites qualifying under WAC 173-340-704(1). 

(b) General requirements. Method A cleanup levels shall be at 
least as stringent as all of the following: 

(i) Concentrations listed in Table 720-1 and compliance with the 
corresponding footnotes; 

(ii) Concentrations established under applicable state and feder- 
al laws, including the following requirements: 


(A) Maximum contaminant levels established under the Safe Drink- 
ing Water Act and published in 40 C.F.R. 141; 

(B) Maximum contaminant level goals for noncarcinogens establish- 
ed under the Safe Drinking Water Act and published in 40 C.F.R. 141; 

(C) Maximum contaminant levels established by the state board of 
health and published in chapter 246-290 WAC. 

(iii) For hazardous substances deemed indicator hazardous sub- 
stances for groundwater under WAC 173-340-708(2) and for which there 


is no value in Table 720-1 or applicable state and federal laws, con- 
centrations that do not exceed natural background or the practical 
quantitation limit, subject to the limitations in this chapter. 
(iv) Protection of surface water beneficial uses. Concentrations 
established in accordance with the methods specified in WAC 
173-340-730 for protecting surface water beneficial uses, unless it 
can be demonstrated that the hazardous substances are not likely to 
reach surface water. This demonstration must be based on factors other 
than implementation of a cleanup action at the site. 

(4) Method B cleanup levels for potable groundwater. 

(a) Applicability. Method B potable groundwater cleanup levels 
consist of standard and modified cleanup levels determined using the 
procedures in this subsection. Either standard or modified Method B 
groundwater cleanup levels based on drinking water beneficial uses may 
be used at any site. 

(b) Standard Method B potable groundwater cleanup levels. Where 
the groundwater cleanup level is based on a drinking water beneficial 
use, Standard Method B cleanup levels shall be at least as stringent 
as all of the following: 

(1) Applicable state and federal laws. Concentrations established 
under applicable state and federal laws, including the requirements in 
subsection (3) (b)(ii) of this section; 
(ii) Protection of surface water beneficial uses. Concentrations 
established in accordance with the methods specified in WAC 
173-340-730 for protecting surface water beneficial uses, unless it 
can be demonstrated that the hazardous substances are not likely to 
reach surface water. This demonstration must be based on factors other 
than implementation of a cleanup action at the site. 
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(iii) Human health protection. For hazardous substances for which 
sufficiently protective, health-based criteria or standards have not 
been established under applicable state and federal laws, those con- 
centrations which protect human health as determined by the following 
methods: 

(A) Noncarcinogens. Concentrations that are estimated to result 
in no acute or chronic toxic effects on human health as determined us- 
ing Equation 720-1. 


[Equation 720-1] 


Groundwater cleanup level _ RfD x ABW x UCF x HQ x AT 
(ug/l) DWIR x INH x DWF x ED 
Where: 
RfD = Reference dose as specified in WAC 
173-340-708(7) (mg/kg-day) 
ABW = Average body weight during the exposure 
duration (16 kg) 
UCF = Unit conversion factor (1,000 ug/mg) 
HQ = Hazard quotient (1) (unitless) 
AT = Averaging time (6 years) 
DWIR = Drinking water ingestion rate (1.0 liter/day) 
INH = Inhalation correction factor (use value of 2 for 


volatile organic compounds and 1 for all other 
substances [unitless]) 


DWF = Drinking water fraction (1.0) (unitless) 
ED = Exposure duration ((G-9))) (6 years) 


(B) Carcinogens. For known or suspected carcinogens, concentra- 
tions for which the upper bound on the estimated excess cancer risk is 


less than or equal to one in ((eme—mitttien)) 1,000,000 (1 x 107°) as 
determined using Equation 720-2. 


[Equation 720-2] 


Groundwater cleanup level  _ RISK x ABW x AT x UCF 
(ug/l) CPF x DWIR x ED x INH x DWF 
Where: 

RISK = Acceptable cancer risk level (1 in 1,000,000) 
(unitless) 

ABW = Average body weight during the exposure 
duration (70 kg) 

AT = Averaging time (75 years) 

UCF = Unit conversion factor (1,000 ug/mg) 

CPF =  Carcinogenic potency factor as specified in 
WAC 173-340-708(8) (kg-day/mg) 

DWIR = Drinking water ingestion rate (2.0 liters/day) 

ED = Exposure duration (30 years) 

INH = Inhalation correction factor (use value of 2 for 


volatile organic compounds and 1 for all other 
substances [unitless]) 


DWF = Drinking water fraction (1.0) (unitless) 


(C) Petroleum mixtures. For noncarcinogenic effects of petroleum 
mixtures, a total petroleum hydrocarbon cleanup level shall be calcu- 
lated taking into account the additive effects of the petroleum frac- 
tions and volatile organic compounds present in the petroleum mixture. 
Equation 720-3 shall be used for this calculation. Cleanup levels for 
other noncarcinogens and known or suspected carcinogens within the pe- 
troleum mixture shall be calculated using Equations 720-1 and 720-2. 
See Table 830-1 for the analyses required for various petroleum prod- 
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ucts to use this method. A total petroleum hydrocarbon cleanup level 
for petroleum mixtures derived using Equation 720-3 shall be adjusted 


when necessary so that biological degradation of the petroleum does 
not result in exceedances of the maximum contaminant levels in chapter 
246-290 WAC or natural background, whichever is higher. 


C,= HI x AT 


[Equation 720-3] 


DWIR x DWF x ED y 
ABW xUCF 


a (i) x INH (i) 


it R(D(i) 


AT and ED added to above equation 


Where: 
Cy = TPH groundwater cleanup level (ug/l) 
HI = Hazard index (1) (unitless) 
AT = Averaging time (6 years) 
DWIR = Drinking water intake rate (1.0 liter/day) 
DWF = Drinking water fraction (1.0) (unitless) 
ED = Exposure duration (6 years) 
ABW = Average body weight during the exposure 

duration (16 kg) 

UCF = Unit conversion factor (1,000 ug/mg) 
FQ) = Fraction by weight of petroleum component 


(i). (Unitless) (Use site specific groundwater 
composition data, provided the data is 


representative of present 


and future conditions 


at the site, or use the groundwater composition 
predicted under WAC 173-340-7474) 


INH(i) = Inhalation correction ((fraetion)) factor for 


petroleum component (i) 


(use value of 2 for 


volatile organic compounds and 1 for all other 


components [unitless]) 


RfDG) = Reference dose of petroleum component (i) as 
specified in WAC 173-340-708(7) (mg/kg day) 
n = The number of petroleum components 


(petroleum fractions plus 


volatile organic 


compounds with an RfD) present in the 
petroleum mixture. (See Table 830-1.) 


(c) Modified Method B potable groundwater cleanup levels. Modi- 
fied Method B groundwater cleanup levels for drinking water beneficial 
uses are standard Method B groundwater cleanup levels modified with 
chemical-specific or site-specific data. When making these adjust- 


ments, the resultant cleanup levels shall 
federal laws and health risk levels for st 


meet applicable state and 
tandard Method B groundwater 


cleanup levels. Changes to exposure assumptions must comply with WAC 
173-340-708(10). The following adjustments may be made to the default 


assumptions in the standard Method B equat 


USES: 


(1) The inhalation correction factor 
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groundwater, compliance with groundwater cleanup levels shall be de- 
termined when the groundwater characteristics at the site are no lon- 
ger influenced by the cleanup action. 

(d) When data analysis procedures for evaluating compliance are 
not specified in an applicable state or federal law, the following 
procedures shall be used: 

(i) A confidence interval approach that meets the following re- 
quirements: 

(A) The upper one-sided ( (HiRety-five)) 95 percent confidence 
limit on the true mean groundwater concentration shall be less than 
the groundwater cleanup level. For lognormally distributed data, the 
upper one-sided ( (HiRety-five)) 95 percent confidence limit shall be 
calculated using Land's method; and 
(B) Data shall be assumed to be lognormally distributed unless 
this assumption is rejected by a statistical test. If a lognormal dis- 
tribution is inappropriate, data shall be assumed to be normally dis- 
tributed unless this assumption is rejected by a statistical test. The 
W test, D'Agostino's test, or, censored probability plots, as appro- 
priate for the data, shall be the statistical methods used to deter- 
mine whether the data is lognormally or normally distributed. 

(ii) Evaluations conducted under subsection (9) (c) (v) (A) of this 
subsection may use a parametric test for percentiles based on toler- 
ance intervals to test the proportion of groundwater samples having 
concentrations less than the groundwater cleanup level. When using 
this method, the true proportion of samples that do not exceed the 
groundwater cleanup level shall not be less than ((RiRet¥)) 90 per- 
cent. Statistical tests shall be performed with a Type I error level 
of 0.05; or 
(iii) Other statistical methods approved by the department. 
(e) All data analysis methods used, including those specified in 
state or federal law, must meet the following requirements: 

(i) No single sample concentration shall be greater than two 
times the groundwater cleanup level. Higher exceedances to control 
false positive error rates at five percent may be approved by the de- 
partment when the cleanup level is based on background concentrations; 
and 


(ii) Less than ((teR)) 10 percent of the sample concentrations 
shall exceed the groundwater cleanup level during a representative 
sampling period. Higher exceedances to control false positive error 
rates at five percent may be approved by the department when the 
cleanup level is based on background concentrations; and 

(£) When using statistical methods to demonstrate compliance with 
groundwater cleanup levels, the following procedures shall be used for 
measurements below the practical quantitation limit: 

(i) Measurements below the method detection limit shall be as- 
signed a value equal to one-half the method detection limit when not 
more than ( (#+£teern)) 15 percent of the measurements are below the 
practical quantitation limit. 
(ii) Measurements above the method detection limit but below the 
practical quantitation limit shall be assigned a value equal to the 
method detection limit when not more than ( (#+£teen)) 15 percent of 
the measurements are below the practical quantitation limit. 

(iii) When between ( (#+fteen—and $fty)) 15 and 50 percent of the 
measurements are below the practical quantitation limit and the data 
are assumed to be lognormally or normally distributed, Cohen's method 
shall be used to calculate a corrected mean and standard deviation for 


Certified on 2/23/2023 [ 294 ] WSR Issue 23-05 - Proposed 


Washington State Register, 


Issue 23-05 


WSR 23-05-092 


use in calculating an upper confidence limit on the true mean ground- 


water concentration. 


below the practical quan 
set shall be used in pl 
mean groundwater calcul 
(v) If a hazardous 
detected in any sample at 


(iv) If more than 


( (£y) ) 


tion limit, 


t a sit 


ted of being present a 


knowledge, that hazardous substance or petro 


cluded from the statis 


analysis. 


for handling nondetected values or values bel 


tation limit. 


50 percent of the measurements are 


the largest value in the data 
ace of an upper confidence limit on the true 


tance or petroleum fraction has never been 
te and these substances are not suspec- 
site based on sit 


tory and other 
leum fract 


tion may be ex- 


(vi) The department may approve alterna 


tical procedures 


the practical quanti- 


[Statutory Authority: Chapter 70.105D RCW. WSR 01-05-024 (Order 


97-09A), 173-340-720, 
91-04-019, § 173-340-720, 


AMENDATORY SECTION (Amending WSR 01-05-024, 


8/15/01) 


WAC 173-340-730 
considerations. 


filed 2/12/01, effective 8/15/01; WSR 
filed 1/28/91, effective 2/28/91.] 


filed 2/12/01, effective 


Surface water cleanup standards. (1) General 


(a) Surface water cleanup levels shall be based on estimates of 


ted to occur under both current 


tions. The classificat 


the highest beneficial use and the reasonable maximum exposure expec- 
t and potential future site use condi- 
the highest beneficial use of a surface 


water body, determined in accordance with chapter 173-201A WAC, shall 


be used to establish 


the reasonable maximum exposure for that water 


body. Surface water cleanup levels shall use this presumed exposure 
scenario and shall be established in accordance with this section. 
(b) In the event of a release of a hazardous substance to surface 


water from a site, a cleanup action that 
shall be conducted to address all areas of th 
tration of the hazardous substances in 


cleanup levels. 


(c) Surface water cleanup 
apply to those surface waters of the stat 
fected by releases of hazardous subst 
this chapter. The department 
will be applied to stormwat 


t does not 


t complies with this chapter 
where the concen- 


the surfac 


water exceeds 


levels establish 
te affec 
tances from 
t expect th 
ter runoff that is in 


ed under this section 
ted or potentially af- 
sites addressed under 
t cleanup standards 
the process of being 


conveyed to a treatment system. 


(d) Surface water cleanup levels sha 
trations that do not direc 
groundwater, soil, sediment, or air cleanup st 
der this chapter or other applicable stat 
that qualifies for a Method C surfac 
section does not necessarily qualify for a Method C cleanup level in 
other media. Each medium must be evaluated separately using the crite- 


ria applicable to tha 


medium. 


(e) The department may requir 


specified in this sec 


uses or otherwise prot 


Certified on 2/23/2023 


ll be 
ly cau 


tly or indirec 


r clean 


tion where necessary 
tect human health and the environment. 


[ 295 


tringent 


WSR Issue 23-05 - Proposed 


established at concen 
se violations of 
tandards 
te and federal laws. A site 
up level under this 


t cleanup levels th 
to protect other beneficial 


established un 


Any impo- 


Washington State Register, 


Issue 23-05 


WSR 23-05-092 


sition of more stringent requirements under this provision shall com- 


ply with WAC 173-340-702 


and 173-340-708. 


(2) Method A surface water cleanup levels. 


(a) Applicability. Method A surfac 


water cl 


anup 


be used at sites that qualify under WAC 173-340-704 (1 


(b) General requirements. Method A surfac 
shall be at least as stringent as all of th 


levels may only 


e fol] 


water cleanup levels 
Lowing: 


(i) Concentrations established under applicable state and federal 


section 304 of the Clean 
(C) National toxics 


as a domestic water supply under chapter 173-201A 
waters), concentrations derived using the me 


173-340-720 for drinking 


(iii) For a hazardous substance deemed 
substance for surface water under WAC 173-34 
there is no value in applicable state and federal laws, 
tion that does not exceed the natural background concentration or the 
subject to the limitations in this chap- 


laws, including the following requirements: 
(A) All water quality criteria publish 
standards for surface waters of the state of Washington, chapter 
173-201A WAC, as amended; 

(B) Water quality criteria based on th 
ganisms (acute and chronic criteria) and human healt 


practical quantitation limit, 


Water Act((+)); and 


e protect 


rule (40 C.F.R. Part 131); 
(ii) For surface waters that are classified as suitable for use 


water beneficial uses; and 


0-708 (2) 


ed in the water quality 


tion of aquatic or- 
th published under 


(excluding marine 
thods specified in WAC 


an indicator hazardous 
and for which 


a concentra- 


GEE... 


(3) Method B surface water cleanup levels. 


(a) Applicability. Method B surfac 


water cleanup levels consist 


of standard and modified cleanup levels as described in this subsec- 


tion. Either standard or modified Method B surfac 


els may be used at any site. 
(b) Standard Method B surface water cleanup levels. Standard 


Method B cleanup levels for surface waters shall be at 


gent as all of the following: 


(1) Applicable state and federal laws. 


wa 


Concentrat 


ter cleanup lev- 


least as strin- 


tions established 


under applicable state and federal laws, including the following re- 


quirements: 

(A) All water qualit 
standards for surface wat 
173-201A WAC; 


(B) Water quality criteria based on th 
ganisms (acute and chronic criteria) and human healt 


ty criteria publish 


ed in the water quality 


ters of the state of Washington, chapter 


e protect 


tion of aquatic or- 
th published under 


section 304 of the Clean Water Act unless it can be demonstrated that 


such criteria are not relevant and appropriat 
water body or hazardous substance; and 


(C) National toxics 


(ii) Environmental effects. 
environmental effects-based con 
under applicable state or federal laws, 
mated to result in no adverse effects on the pro 
tion of wildlife, fish, and oth 


ty testing using the prot 
used to make this demonst 


(iii) Human health protection. 


sufficiently protective, 


Certified on 2/23/2023 


rule (40 C.F.R. Part 131); 


For hazardous subst 
centrations have not 


tocols described in chapt 


CEC 


te for a specific surface 


tances for which 
been established 
concentrations that are esti- 
tion and propaga- 
er aquatic life. Whole effluent toxici- 
ter 173-205 WAC may be 
tration for fish and aquatic life; 

For hazardous substances for which 


health-based criteria or standards have not 
been established under applicable state and federal laws, those con- 


[ 296 ] WSR Issue 23-05 - Proposed 


Washington State Register, Issue 23-05 WSR 23-05-092 


centrations that protect human health as determined by the following 
methods: 
(A) Noncarcinogens. For surface waters that support or have the 
potential to support fish or shellfish populations, concentrations 
which are estimated to result in no acute or chronic toxic effects on 
human health as determined using Equation 730-1. 


[Equation 730-1] 


Surface water cleanup level = RfD x ABW x UCF1 x UCF2 x HQ x AT 


(ug/l) BCF x FCR x FDF x ED 
Where: 

RfD = Reference dose as specified in WAC 
173-340-708(7) (mg/kg-day) 

ABW = Average body weight during the exposure 
duration (70 kg) 

UCF1 = Unit conversion factor (1,000 ug/mg) 

UCF2 = Unit conversion factor (1,000 ((gramsAiter)) 
grams/kg) 

BCF = __ Bioconcentration factor as defined in WAC 
173-340-708(9) (liters/kilogram) 

FCR = Fish consumption rate (54 grams/day) 

FDF = Fish diet fraction (0.5) (unitless) 

HQ = Hazard quotient (1) (unitless) 

AT = Averaging time (30 years) 

ED = Exposure duration (30 years) 


(B) Carcinogens. For surface waters which support or have the po- 
tential to support fish or shellfish populations, concentrations that 
are estimated to result in an excess cancer risk less than or equal to 


one in ((enme—mittien)) 1,000,000 (1 x 107) as determined using Equa- 
tion 730-2. 


[Equation 730-2] 


Surface water cleanup level = RISK x ABW x AT x UCF1 x UCF2 
(ug/l) CPF x BCF x FCR x FDF x ED 
Where: 
CPF = Carcinogenic potency factor as specified in 
WAC 173-340-708(8) (kg-day/mg) 
RISK = Acceptable cancer risk level (1 in 1,000,000) 
(unitless) 
ABW = Average body weight during the exposure 
duration (70 kg) 
AT = Averaging time (75 years) 
UCF1 = Unit conversion factor (1,000 ug/mg) 
UCF2 = Unit conversion factor (1,000 ((gramsAiter)) 
grams/kg) 
BCF = Bioconcentration factor as defined in WAC 
173-340-708(9) (liters/kilogram) 
FCR = Fish consumption rate (54 grams/day) 
FDF = Fish diet fraction (0.5) (unitless) 
ED = Exposure duration (30 years) 


(C) Petroleum mixtures. For noncarcinogenic effects of petroleum 
mixtures, a total petroleum hydrocarbon cleanup level shall be calcu- 
lated using Equation 730-1 and by taking into account the additive ef- 
fects of the petroleum fractions and volatile hazardous substances 
present in the petroleum mixture. As an alternative to this calcula- 
tion, the total petroleum hydrocarbon cleanup levels in Table 720-1 
may be used. Cleanup levels for other noncarcinogens and known or sus- 
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(ii) Environmental effects. For hazardous substances for which an 
environmental effects based concentration has not been established un- 
der applicable state or federal laws, those concentrations which are 
estimated to result in no significant adverse effects on the protec- 
tion and propagation of wildlife, fish and other aquatic life. Whole 
effluent toxicity testing using the protocols described in chapter 
173-205 WAC may be used to make this demonstration for fish and aquat- 
ic life; 

(111) Human health protection. For hazardous substances for which 
sufficiently protective, health-based criteria or standards have not 
been established under applicable state and federal laws, those con- 
centrations which protect human health as determined by the following 
methods: 
(A) Noncarcinogens. For surface waters that support or have the 
potential to support fish or shellfish populations, concentrations 
that are estimated to result in no significant acute or chronic toxic 
effects on human health and are estimated in accordance with Equation 
730-1 except that the fish diet fraction shall be ( (#wernty)) 20 per- 
cent (0.2); 
(B) Carcinogens. For surface waters that support or have the po- 
tential to support fish or shellfish populations, concentrations for 
which the upper bound on the estimated excess cancer risk is less than 


or equal to one in ( (ene—hundrecd thousand) ) 100,000 (1 x 107°) and are 
estimated in accordance with Equation 730-2 except that the fish diet 
fraction shall be ( (4wernty)) 20 percent (0.2); 

(C) Petroleum mixtures. Cleanup levels for petroleum mixtures 
shall be calculated as specified in subsection (3) (b) (iii) (C) of this 
section, except that the fish diet fraction shall be ( (€wenty)) 20 
percent (0.2); and 

(iv) Drinking water considerations. For surface waters that are 
classified as suitable for use as a domestic water supply under chap- 
ter 173-201A WAC, concentrations derived using the methods specified 
for drinking water beneficial uses in WAC 173-340-720. 

(c) Modified Method C surface water cleanup levels. Modified 
Method C surface water cleanup levels are standard Method C surface 
water cleanup levels modified with chemical-specific or site-specific 
data. The same limitations and adjustments specified for modified 
Method B in subsection (3) (c) of this section apply to modified Method 
C surface water cleanup levels. 

(d) Using modified Method C to evaluate surface water remediation 
levels. In addition to the adjustments allowed under subsection (4) (c) 
of this section, adjustments to the reasonable maximum exposure sce- 
nario or default exposure assumptions are allowed when using a quanti- 
tative site-specific risk assessment to evaluate the protectiveness of 
a remedy. See WAC 173-340-355, 173-340-357, and 173-340-708 (3) (d) and 
(10) (b). 

(5) Adjustments to cleanup levels. 

(a) Total site risk adjustments. Surface water cleanup levels for 
individual hazardous substances developed in accordance with subsec- 
tions (3) and (4) of this section, including those based on applicable 
state and federal laws, shall be adjusted downward to take into ac- 
count exposure to multiple hazardous substances and/or exposure re- 
sulting from more than one pathway of exposure. These adjustments need 
to be made only if, without these adjustments, the hazard index would 
exceed one ((+4+)) and the total excess cancer risk would exceed one 


in ((emehundred thetsend)) 100,000 (1 x 1075). These adjustments 
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(iii) Human health protection. For hazardous substances for which 
sufficiently protective, health-based criteria or standards have not 
been established under applicable state and federal laws, those con- 
centrations that protect human health as determined by evaluating the 
following exposure pathways: 

(A) Groundwater protection. Concentrations that will not cause 
contamination of groundwater at levels which exceed groundwater clean- 
up levels established under WAC 173-340-720 as determined using the 
methods described in WAC 173-340-747. 

(B) Soil direct contact. Concentrations that, due to direct con- 
tact with contaminated soil, are estimated to result in no acute or 
chronic noncarcinogenic toxic effects on human health using a hazard 
quotient of one ((+4+)) and concentrations for which the upper bound 
on the estimated excess cancer risk is less than or equal to one in 


((ome—mititen)) 1,000,000 (1 x 1076). Equations 740-1 and 740-2 and 
the associated default assumptions shall be used to calculate the con- 
centration for direct contact with contaminated soil. 
(I) Noncarcinogens. For noncarcinogenic toxic effects of hazard- 
ous substances due to soil ingestion, concentrations shall be deter- 
mined using Equation 740-1. For petroleum mixtures and components of 
such mixtures, see (b) (iii) (B) (III) of this subsection. 


[Equation 740-1] 


Soil Cleanup Level RfD x ABW x UCF x HQ x AT 
(mg/kg) SIR x ABI x EF x ED 
Where: 
RfD = Reference dose as defined in 
WAC 173-340-708(7) (mg/kg-day) 
ABW = oo body weight over the exposure duration (16 
g 
UCF = Unit conversion factor (1,000,000 mg/kg) 
SIR è = Soil ingestion rate (200 mg/day) 
ABI = Gastrointestinal absorption fraction (1.0) (unitless) 
EF = Exposure frequency (1.0) (unitless) 
HQ = Hazard quotient (1) (unitless) 
AT = Averaging time (6 years) 
ED = Exposure duration (6 years) 


(II) Carcinogens. For carcinogenic effects of hazardous substan- 
ces due to soil ingestion, concentrations shall be determined using 
Equation 740-2. For petroleum mixtures and components of such mix- 


tures, see (b) (iii) (B) (III) of this subsection. 
[Equation 740-2] 
Soil Cleanup Level _ RISK x ABW x AT x UCF 
(mg/kg) CPF x SIR x ABI x ED x EF 
Where: 
RISK = Acceptable cancer risk level (1 in 1,000,000) (unitless) 
ABW = Average body weight over the exposure duration (16 
kg) 
AT = Averaging time (75 years) 
UCF = _ Unit conversion factor (1,000,000 mg/kg) 
CPF = Carcinogenic potency factor as defined in 
WAC 173-340-708(8) 
(kg-day/mg) 
SIR = Soil ingestion rate (200 mg/day) 
ABI = Gastrointestinal absorption fraction (1.0) (unitless). 


May use 0.6 for mixtures of dioxins and/or furans 


ED = Exposure duration (6 years) 
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Exposure frequency (1.0) (unitless) 


(III) Petroleum mixtures. For noncarcinogenic effects of petrole- 
um mixtures, a total petroleum hydrocarbon cleanup level shall be cal- 
culated taking into account the additive effects of the petroleum 
fractions and volatile organic compounds substances present in the pe- 
troleum mixture. Equation 740-3 shall be used for this calculation. 
This equation takes into account concurrent exposure due to ingestion 


and dermal contact with petroleum contaminated soils. Cleanup levels 

for other noncarcinogens and known or suspected carcinogens within the 
petroleum mixture shall be calculated using Equations 740-4 and 740-5. 
See Table 830-1 for the analyses required for various petroleum prod- 


ucts to use this method. 
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Equation 740-3] 


HI x ABW x AT 


+| 


{ SA x AF Ea asst )] 


\ 
{ 
10°mg /kg S ORADoti) j (10° mg (ke T RADA (i) 


TPH soil cleanup level (mg/kg) 

Hazard index (1) (unitless) 

Average body weight over the exposure duration (16 
kg) 

Averaging time (6 years) 

Exposure frequency (1.0) (unitless) 

Exposure duration (6 years) 

Soil ingestion rate (200 mg/day) 

Gastrointestinal absorption fraction (1.0) (unitless) 
Fraction (by weight) of petroleum component (i) 
(unitless) 

Dermal surface area (2,200 cm?) 


Adherence factor (0.2 mg/cm2-day) 


Dermal absorption fraction for petroleum 
component (i) (unitless). May use chemical-specific 
values or the following defaults: 

0.0005 for volatile petroleum components with 
vapor ((press)) pressure > = benzene 

0.03 for volatile petroleum components with vapor 
((press)) pressure < benzene 

0.1 for other petroleum components 


Oral reference dose of petroleum component (i) as 
defined in WAC 173-340-708(7) (mg/kg-day) 


Dermal reference dose for petroleum component (i) 
(mg/kg-day) derived by RfDo x GI 


Gastrointestinal absorption conversion factor 
(unitless). May use chemical-specific values or the 
following defaults: 


0.8 for volatile petroleum components 
0.5 for other petroleum components 


The number of petroleum components (petroleum 
fractions plus volatile organic compounds with an 
RfD) present in the petroleum mixture. (See Table 
830-1.) 


(C) Soil vapors. The soil to vapor pathway shall be evaluated for 
volatile organic compounds whenever any of the following conditions 


exist: 
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Soil cleanup level (mg/kg) 

Hazard quotient (unitless) 

Average body weight over the exposure duration (16 kg) 
Averaging time (6 years) 

Exposure frequency (1.0) (unitless) 

Exposure duration (6 years) 

Soil ingestion rate (200 mg/day) 


Gastrointestinal absorption fraction (1.0) (unitless) 
Dermal surface area (2,200 cm?) 


Adherence factor (0.2 mg/cm?-day) 
Dermal absorption fraction (unitless). 


May use chemical-specific values or the following 
defaults: 


0.01 for inorganic hazardous substances 


0.0005 for volatile organic compounds with vapor 
((press)) pressure > = benzene 


0.03 for volatile organic compounds with vapor ((press)) 
pressure < benzene 


0.1 for other organic hazardous substances 


Oral reference dose as defined in WAC 173-340-708(7) 
(mg/kg-day) 


Dermal reference dose (mg/kg-day) derived by RfDo x 
GI 


Gastrointestinal absorption conversion factor (unitless). 


May use chemical specific values or the following 
defaults: 


0.2 for inorganic hazardous substances 
0.8 for volatile organic compounds 


0.5 for other organic hazardous substances 


(B) For carcinogens use Equation 740-5. This equation takes into 
account concurrent exposure due to ingestion and dermal contact with 


soil. 


Cu = 
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RISK x ABW x AT 


10° mg/kg 10° mg /kg 


SIR x ABI x crre) (S x AF x ABS x CPFd | 


Soil cleanup level (mg/kg) 

Acceptable cancer risk (1 in 1,000,000) (unitless) 

oo body weight over the exposure duration (16 
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Averaging time (75 years) 

Exposure frequency (1.0) (unitless) 

Exposure duration (6 years) 

Soil ingestion rate (200 mg/day) 


Gastrointestinal absorption fraction (1.0) (unitless). 
May use 0.6 for mixtures of dioxins and/or furans 


Oral cancer potency factor as defined in WAC 
173-340-708(8) (kg-day/mg) 


Dermal cancer potency factor (kg-day/mg) derived by 


CPFo/GI 
Gastrointestinal absorption conversion factor 
(unitless). 
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cleanup levels has been achieved. Sampling and analytical procedures 
shall be defined in a compliance monitoring plan prepared under WAC 
173-340-410. The sample design shall provide data that are representa- 
tive of the area wher xposure to hazardous substances may occur. 

(c) The data analysis and evaluation procedures used to evaluate 
compliance with soil cleanup levels shall be defined in a compliance 
monitoring plan prepared under WAC 173-340-410. These procedures shall 
meet the following general requirements: 

(i) Methods of data analysis shall be consistent with the sam- 
pling design. Separate methods may be specified for surface soils and 
deeper soils; 

(ii) When cleanup levels are based on requirements specified in 
applicable state and federal laws, the procedures for evaluating com- 
pliance that are specified in those requirements shall be used to 
evaluate compliance with cleanup levels unless those procedures con- 
flict with the intent of this section; 

(iii) Where procedures for evaluating compliance are not speci- 
fied in an applicable state and federal law, statistical methods shall 
be appropriate for the distribution of sampling data for each hazard- 
ous substance. If the distributions for hazardous substances differ, 
more than one statistical method may be required; and 

(iv) The data analysis plan shall specify which parameters are to 
be used to determine compliance with soil cleanup levels. 

(A) For cleanup levels based on short-term or acute toxic effects 
on human health or the environment, an upper percentile soil concen- 
tration shall be used to evaluate compliance with cleanup levels. 

(B) For cleanup levels based on chronic or carcinogenic threats, 
the true mean soil concentration shall be used to evaluate compliance 
with cleanup levels. 
(d) When data analysis procedures for evaluating compliance are 
not specified in an applicable state or federal law the following pro- 
cedures shall be used: 

(i) A confidence interval approach that meets the following re- 
quirements: 

(A) The upper one sided ( (HiRety-five)) 95 percent confidence 
limit on the true mean soil concentration shall be less than the soil 
cleanup level. For lognormally distributed data, the upper one-sided 
( (RiRety-five)) 95 percent confidence limit shall be calculated using 
Land's method; and 

(B) Data shall be assumed to be lognormally distributed unless 
this assumption is rejected by a statistical test. If a lognormal dis- 
tribution is inappropriate, data shall be assumed to be normally dis- 
tributed unless this assumption is rejected by a statistical test. The 
W test, D'Agostino's test, or, censored probability plots, as appro- 
priate for the data, shall be the statistical methods used to deter- 
mine whether the data are lognormally or normally distributed; 

(ii) For an evaluation conducted under (c) (iv) (A) of this subsec- 
tion, a parametric test for percentiles based on tolerance intervals 
to test the proportion of soil samples having concentrations less than 
the soil cleanup level. When using this method, the true proportion of 
samples that do not exceed the soil cleanup level shall not be less 
than ((f#iRet¥)) 90 percent. Statistical tests shall be performed with 
a Type I error level of 0.05; 
(iii) Direct comparison of soil sample concentrations with clean- 
up levels may be used to evaluate compliance with cleanup levels where 
selective sampling of soil can be reliably expected to find suspected 
soil contamination. There must be documented, reliable information 
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that the soil samples have been taken from the appropriate locations. 
Persons using this method must demonstrate that the basis used for se- 
lecting the soil sample locations provides a high probability that any 
existing areas of soil contamination have been found; or 

(iv) Other statistical methods approved by the department. 

(e) All data analysis methods used, including those specified in 
state and federal law, must meet the following requirements: 

(i) No single sample concentration shall be greater than two 
times the soil cleanup level. Higher exceedances to control false pos- 
itive error rates at five percent may be approved by the department 
when the cleanup level is based on background concentrations; and 

(ii) Less than ((#e8)) 10 percent of the sample concentrations 
shall exceed the soil cleanup level. Higher exceedances to control 
false positive error rates at five percent may be approved by the de- 
partment when the cleanup level is based on background concentrations. 

(£) When using statistical methods to demonstrate compliance with 
soil cleanup levels, the following procedures shall be used for meas- 
urements below the practical quantitation limit: 

(i) Measurements below the method detection limit shall be as- 
signed a value equal to one-half the method detection limit when not 
more than ( (#+£teern)) 15 percent of the measurements are below the 
practical quantitation limit. 
(ii) Measurements above the method detection limit but below the 
practical quantitation limit shall be assigned a value equal to the 
method detection limit when not more than ( (#+fteen)) 15 percent of 
the measurements are below the practical quantitation limit. 
(iii) When between ( (£2 ftecn—and fifty) ) 15 and 50 percent of the 
measurements are below the practical quantitation limit and the data 
are assumed to be lognormally or normally distributed, Cohen's method 
shall be used to calculate a corrected mean and standard deviation for 
use in calculating an upper confidence limit on the true mean soil 
concentration. 
(iv) If more than ( (£+£¢¥)) 50 percent of the measurements are 
below the practical quantitation limit, the largest value in the data 
set shall be used in place of an upper confidence limit on the true 
mean soil concentration. 

(v) The department may approve alternate statistical procedures 
for handling nondetected values or values below the practical quanti- 
tation limit. 

(vi) If a hazardous substance or petroleum fraction has never 
been detected in any sample at a site and these substances are not 
suspected of being present at the site based on site history and other 
knowledge, that hazardous substance or petroleum fraction may be ex- 
cluded from the statistical analysis. 


[Statutory Authority: RCW 70.105D.030(2). WSR 07-21-065 (Order 06-10), 
S 173-340-740, filed 10/12/07, effective 11/12/07. Statutory Authori- 
ty: Chapter 70.105D RCW. WSR 01-05-024 (Order 97-09A), & 173-340-740, 
filed 2/12/01, effective 8/15/01; WSR 96-04-010 (Order 94-37), § 
173-340-740, filed 1/26/96, effective 2/26/96; WSR 91-04-019, § 
173-340-740, filed 1/28/91, effective 2/28/91.] 
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(iii) Hazardous substances remaining at the property after reme- 
dial action would not pose a threat to human health or the environment 
at the site or in adjacent nonindustrial areas. In evaluating compli- 
ance with this criterion, at a minimum the following factors shall be 
considered: 

(A) The potential for access to the industrial property by the 
general public, especially children. The proximity of the industrial 
property to residential areas, schools or childcare facilities shall 
be considered when evaluating access. In addition, the presence of 
natural features, manmade structures, arterial streets or intervening 
land uses that would limit or encourage access to the industrial prop- 
erty shall be considered. Fencing shall not be considered sufficient 
to limit access to an industrial property since this is insufficient 
to assure long term protection; 

(B) The degree of reduction of potential exposure to residual 
hazardous substances by the selected remedy. Where the residual haz- 
ardous substances are to be capped to reduce exposure, consideration 
shall be given to the thickness of the cap and the likelihood of fu- 
ture site maintenance activities, utility and drainage work, or build- 
ing construction reexposing residual hazardous substances; 

(C) The potential for transport of residual hazardous substances 
to off-property areas, especially residential areas, schools and 
childcare facilities; 

(D) The potential for significant adverse effects on wildlife 
caused by residual hazardous substances using the procedures in WAC 
173-340-7490 through 173-340-7494; and 

(E) The likelihood that these factors would not change for the 
foreseeable future. 

(b) Expectations. In applying the criteria in (a) of this subsec- 
tion, the department expects the following results: 

(i) The department expects that properties zoned for heavy indus- 
trial or high intensity industrial use and located within a city or 
county that has completed a comprehensive plan and adopted implement- 
ing zoning regulations under the Growth Management Act (chapter 36.70A 
RCW) will meet the definition of industrial property. For cities and 
counties not planning under the Growth Management Act, the department 
expects that spot zoned industrial properties will not meet the defi- 
nition of industrial property but that properties that are part of a 
larger area zoned for heavy industrial or high intensity industrial 
use will meet the definition of an industrial prop 
(ii) For both GMA and non-GMA cities and counties, the department 

S 

t 


expects that light industrial and commercial zones and uses should 
meet the definition of industrial property where the land uses are 
comparable to those cited in the definition of industrial property or 
the land uses are an integral part of a qualifying industrial use 
(such as, ancillary or support facilities). This will require a site- 
by-site evaluation of the zoning text and land uses; 

(iii) The department expects that for portions of industrial 
properties in close proximity to (generally, within a few hundred 
feet) residential areas, schools or childcare facilities, residential 
soil cleanup levels will be used unless: 

(A) Access to the industrial property is very unlikely or, the 
hazardous substances that are not treated or removed are contained un- 
der a cap of clean soil (or other materials) of substantial thickness 
so that it is very unlikely the hazardous substances would be distur- 
bed by future site maintenance and construction activities (depths of 
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(b) General requirements. Method A industrial soil cleanup levels 
shall be at least as stringent as all of the following: 

(i) Concentrations in Table 745-1 and compliance with the corre- 
sponding footnotes; 

(ii) Concentrations established under applicable state and feder- 
al laws; 

(iii) Concentrations that result in no significant adverse ef- 
fects on the protection and propagation of terrestrial ecological re- 
ceptors using the procedures specified in WAC 173-340-7490 through 
( (443-346-7493)) 173-340-7494, unless it is demonstrated under those 
sections that establishing a soil concentration is unnecessary; and 
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[Equation 745-1] 
RfD x ABW x UCF x HQ x AT 
SIR x AB] x EF x ED 


Reference dose as specified in WAC 
173-340-708(7) (mg/kg-day) 


Average body weight over the exposure duration 
(70 kg) 


Unit conversion factor (1,000,000 mg/kg) 

Soil ingestion rate (50 mg/day) 

Gastrointestinal absorption fraction (1.0) (unitless) 
Exposure frequency (0.4) (unitless) 

Hazard quotient (1) (unitless) 

Averaging time (20 years) 


Exposure duration (20 years) 


carcinogenic effects of hazardous substan- 
concentrations shall be determined using 
um mixtures and components of such mix- 


tures, see (b) (iii) (B) (III) of this subsection. 
[Equation 745-2] 
Soil Cleanup Level RISK x ABW x AT x UCF 
(mg/kg) CPF x SIR x ABI x ED x EF 
Where: 
RISK = Acceptable cancer risk level (1 in 100,000) 
(unitless) 
ABW = Average body weight over the exposure duration 
(70 kg) 
AT = Averaging time (75 years) 
UCF = _ Unit conversion factor (1,000,000 mg/kg) 
CPF = _ Carcinogenic Potency Factor as specified in WAC 
173-340-708(8) (kg-day/mg) 
SIR = Soil ingestion rate (50 mg/day) 
ABI = Gastrointestinal absorption fraction (1.0) 
(unitless). 
May use 0.6 for mixtures of dioxins and/or furans 
ED = Exposure duration (20 years) 
EF = _ Exposure frequency (0.4) (unitless) 

(III) Petroleum mixtures. For noncarcinogenic effects of petrole- 
um mixtures, a total petroleum hydrocarbon cleanup level shall be cal- 
culated taking into account the additive effects of the petroleum 
fractions and volatile organic compounds present in the petroleum mix- 
ture. Equation 745-3 shall be used for this calculation. This equation 
takes into account concurrent exposure due to ingestion and dermal 
contact with petroleum contaminated soils. Cleanup levels for other 
noncarcinogens and known or suspected carcinogens within the petroleum 
mixture shall be calculated using Equations 745-4 and 745-5. See Table 
830-1 for the analyses required for various petroleum products to use 
this method. 


soil 


EF x ED ( 
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TPH soil cleanup level (mg/kg) 

Hazard index (1) (unitless) 

Average body weight over the exposure duration (70 
kg) 

Averaging time (20 years) 

Exposure frequency (0.7) (unitless) 

Exposure duration (20 years) 

Soil ingestion rate (50 mg/day) 

Gastrointestinal absorption fraction (1.0) (unitless) 
Fraction (by weight) of petroleum component (i) 
(unitless) 

Dermal surface area (2,500 cm?) 


Adherence factor (0.2 mg/cm?-day) 


Dermal absorption fraction for petroleum component 
(i) (unitless). May use chemical-specific values or the 
following defaults: 

0.0005 for volatile petroleum components with vapor 
((press)) pressure > = benzene 

0.03 for volatile petroleum components with vapor 
((press)) pressure < benzene 

0.1 for other petroleum components 


Oral reference dose of petroleum component (i) as 
defined in WAC 173-340-708(7) (mg/kg-day) 


Dermal reference dose for petroleum component (i) 
(mg/kg-day) derived by RfDo x GI 


Gastrointestinal absorption conversion factor 
(unitless). May use chemical-specific values or the 
following defaults: 


0.8 for volatile petroleum components 
0.5 for other petroleum components 


The number of petroleum components (petroleum 
fractions plus volatile organic compounds with an 
RfD) present in the petroleum mixture. (See Table 
830-1.) 
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Equation 745-4] 


HQ x ABW x AT 


I SIR A | I 
x + 


S SA x AF x ABS 
10° ng I kg 


10° mg / kg RfDd 


| 


Soil cleanup level (mg/kg) 

Hazard quotient (unitless) 

Average body weight over the exposure duration (70 
kg) 

Averaging time (20 years) 

Exposure frequency (0.7) (unitless) 

Exposure duration (20 years) 

Soil ingestion rate (50 mg/day) 

Gastrointestinal absorption fraction (1.0) (unitless) 
Dermal surface area (2,500 mg/cm?) 

Adherence factor (0.2 mg/cm?-day) 

Dermal absorption fraction (unitless). May use 
chemical-specific values or the following defaults: 
0.01 for inorganic hazardous substances 

0.0005 for volatile organic compounds with vapor 
((press)) pressure > = benzene 

0.03 for volatile organic compounds with vapor 
((press)) pressure < benzene 

0.1 for other organic hazardous substances 


Oral reference dose as defined in WAC 
173-340-708(7) (mg/kg-day) 
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RfDd 


GI 


Dermal reference dose (mg/kg-day) derived by RfDo x 
GI 


Gastrointestinal absorption conversion factor 
(unitless). May use chemical-specific values or the 
following defaults: 


0.2 for inorganic hazardous substances 
0.8 for volatile organic compounds 


0.5 for other organic hazardous substances 


(B) For carcinogens use Equation 745-5. This equation takes into 
account concurrent exposure due to ingestion and dermal contact with 


soil. 


Ca = 


EF x ED ( 


Where: 
Coil 
RISK 
ABW 


AT 
EF 
ED 
SIR 
ABI 


CPFo 
CPFd 


GI 


SA 
AF 
ABS 


ma 


Equation 745-5] 


RISK x ABW x AT 


SIR x ABI x CPFo }(* x AF x ABS x CPFd | 


10° mg / kg 10° mg /kg 


Soil cleanup level (mg/kg) 

Acceptable cancer risk (1 in 100,000) (unitless) 

eel body weight over the exposure duration (70 
g 

Averaging time (75 years) 

Exposure frequency (0.7) (unitless) 

Exposure duration (20 years) 

Soil ingestion rate (50 mg/day) 


Gastrointestinal absorption fraction (1.0) (unitless). 
May use 0.6 for mixtures of dioxins and/or furans 


Oral cancer potency factor as defined in WAC 
173-340-708(8) (kg-day/mg) 


Dermal cancer potency factor (kg-day/mg) derived by 
CPFo/GI 


Gastrointestinal absorption conversion factor 
(unitless). May use chemical-specific values or the 
following defaults: 


0.2 for inorganic hazardous substances 


0.8 for volatile organic compounds and mixtures of 
dioxins and/or furans 


0.5 for other organic hazardous substances 
Dermal surface area (2,500 cm?) 


Adherence factor (0.2 mg/cem?-day) 


Dermal absorption fraction (unitless). May use 
chemical-specific values or the following defaults: 


0.01 for inorganic hazardous substances 


0.0005 for volatile organic compounds with vapor 
((press)) pressure > = benzene 


0.03 for volatile organic compounds ((substanees)) 
with vapor ((press)) pressure < benzene and for 
mixtures of dioxins and/or furans 


0.1 for other organic hazardous substances 


(C) Modifications may be made to Equations 745-4 and 745-5 as 


provided for in subsection 


(iv) Soil vapors. 


(A) Applicability. The soil to vapor pathway shall 
for volatile organic compounds whenever any of the foll 


tions exist: 
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(I) For other than petroleum hydrocarbon mixtures, the proposed 
changes to the standard Method C equations (Equations 745-1 and 745-2) 
or default values would result in a significantly higher soil cleanup 
level than would be calculated without the proposed changes; 

(II) For petroleum hydrocarbon mixtures, the proposed changes to 
the standard Method C equations (Equations 745-3, 745-4 and 745-5) or 
default values would result in a significantly higher soil cleanup 
level than would be calculated without the proposed changes; 

(III) For gasoline range organics, whenever the total petroleum 
hydrocarbon (TPH) concentration is significantly higher than a concen- 
tration derived for protection of groundwater for drinking water bene- 
ficial use under WAC 173-340-747(6) using the default assumptions; 

(IV) For diesel range organics, whenever the total petroleum hy- 
drocarbon (TPH) concentration is greater than 10,000 mg/kg; 

(V) For other volatile organic compounds, including petroleum 
components, whenever the concentration is significantly higher than a 
concentration derived for protection of groundwater for drinking water 
beneficial use under WAC 173-340-747 (4). 
(B) Evaluation methods. Soil cleanup levels that are protective 
of the indoor and ambient air shall be determined on a site-specific 
basis. Soil cleanup levels may be evaluated as being protective of air 
pathways using any of the following methods: 
I) Measurements of the soil vapor concentrations, using methods 
approved by the department, demonstrating vapors in the soil would not 
exceed air cleanup levels established under WAC 173-340-750. 

(II) Measurements of ambient air concentrations and/or indoor air 
vapor concentrations throughout buildings, using methods approved by 
the department, demonstrating air does not exceed cleanup levels es- 
tablished under WAC 173-340-750. Such measurements must be representa- 
tive of current and future site conditions when vapors are likely to 
enter and accumulate in structures. Measurement of ambient air may be 
excluded if it can be shown that indoor air is the most protective 
point of exposure. 

(III) Use of modeling methods approved by the department to dem- 
onstrate the air cleanup standards established under WAC 173-340-750 
will not be exceeded. When this method is used, the department may re- 
quire soil vapor and/or air monitoring to be conducted to verify the 
calculations and compliance with air cleanup standards. 

(IV) Other methods as approved by the department demonstrating 
the air cleanup standards established under WAC 173-340-750 will not 
be exceeded. 

(d) Using modified Method C to evaluate industrial soil remedia- 
tion levels. In addition to the adjustments allowed under subsection 
(5) (c) of this section,other adjustmentsto the reasonable maximum ex- 
posure scenario or default exposure assumptions are allowed when using 
a quantitative site-specific risk assessment to evaluate the protec- 
tiveness of a remedy. See WAC 173-340-355, 173-340-357, and 
173-340-708 (3) (d) and (10) (b). 

(6) Adjustments to industrial soil cleanup levels. 

(a) Total site risk adjustments. Soil cleanup levels for individ- 
ual hazardous substances developed in accordance with subsection (5) 
of this section, including cleanup levels based on state and federal 
laws, shall be adjusted downward to take into account exposure to mul- 
tiple hazardous substances and/or exposure resulting from more than 
one pathway of exposure. These adjustments need to be made only if, 
without these adjustments, the hazard index would exceed one ((+4+))) 
or the total excess cancer risk would exceed one in ( (eRe—hund‘red 


~ 
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thousand)) 100,000 (1 x 10°°). These adjustments shall be made in ac- 
cordance with the procedures specified in WAC 173-340-708 (5) and (6). 
In making these adjustments, the hazard index shall not exceed one 
((+4+)) and the total excess cancer risk shall not exceed one in ( (ene 
hundred—thousang)) 100,000 (1 x 1075). 
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WAC 173-340-747 Deriving soil concentrations for groundwater 
protection. (1) Purpose. The purpose of this section is to establish 
soil concentrations that will not cause contamination of groundwater 
at levels that exceed the groundwater cleanup levels established under 
WAC 173-340-720. Soil concentrations established under this section 
are used to establish a Method B soil cleanup levels (see WAC 
173-340-740 (3) (b) (iii) (A)) or Method C soil cleanup levels (see WAC 
173-340-745 ey on ke. 

For the purposes of this section, "soil concentration" means the 
concentration in the soil that will not cause an exceedance of the 
groundwater cleanup level established under WAC 173-340-720. 


(2) General requirements. 
der this section for each hazardous substance 
two criteria: 

(a) The soil concentration shall not caus 


groundwater cleanup level established under WAC 173-340-720. 
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mine if this criterion is met, one of the methodologies specified in 
subsections (4) through (9) of this section shall be used; and 

(b) To ensure that the criterion in (a) of this subsection is 
met, the soil concentration shall not result in the accumulation of 
nonaqueous phase liquid on or in groundwater. To determine if this 
criterion is met, one of the methodologies specified in subsection 
(10) of this section shall be used. 

(3) Overview of methods. This subsection provides an overview of 


the methods specified in subsections (4) through (10) of this section 
for deriving soil concentrations that meet the criteria specified in 
subsection (2) of this section. Certain methods are tailored for par- 


ticular types of hazardous substances or sites. Certain methods are 
more complex than others and certain methods require the use of site- 
specific data. The specific requirements for deriving a soil concen- 
tration under a particular method may also depend on the hazardous 
substance. 

(a) Fixed parameter three-phase partitioning model. The three- 
phase partitioning model with fixed input parameters may be used to 
establish a soil concentration for any hazardous substance. Site-spe- 
cific data are not required for use of this model. See subsection (4) 
of this section. 

(b) Variable parameter three-phase partitioning model. The three- 
phase partitioning model with variable input parameters may be used to 
establish a soil concentration for any hazardous substance. Site-spe- 
cific data are required for use of this model. See subsection (5) of 
this section. 

(c) Four-phase partitioning model. The four-phase partitioning 
model may be used to derive soil concentrations for any site where 
hazardous substances are present in the soil as a nonaqueous phase 
liquid (NAPL). The department expects that this model will be used at 
sites contaminated with petroleum hydrocarbons. Site-specific data are 
required for use of this model. See subsection (6) of this section. 

(d) Leaching tests. Leaching tests may be used to establish soil 
concentrations for certain metals. Leaching tests may also be used to 
establish soil concentrations for other hazardous substances, includ- 
ing petroleum hydrocarbons, provided sufficient information is availa- 
ble to demonstrate that the leaching test can accurately predict 
groundwater impacts. Testing of soil samples from the site is required 
for use of this method. See subsection (7) of this section. 

(e) Alternative fate and transport models. Fate and transport 
models other than those specified in subsections (4) through (6) of 
this section may be used to establish a soil concentration for any 
hazardous substance. Site-specific data are required for use of such 
models. See subsection (8) of this section. 

(f) Empirical demonstration. An empirical demonstration may be 
used to show that measured soil concentrations will not cause an ex- 
ceedance of the applicable groundwater cleanup levels established un- 
der WAC 173-340-720. This empirical demonstration may be used for any 
hazardous substance. Site-specific data (e.g., groundwater samples and 
soil samples) are required under this method. If the required demon- 
strations cannot be made, then a protective soil concentration shall 
be established under one of the methods specified in subsections (4) 
through (8) of this section. See subsection (9) of this section. 
(g) Residual saturation. To ensure that the soil concentration 
established under one of the methods specified in subsections (4) 
through (9) of this section will not cause an exceedance of the 
groundwater cleanup level established under WAC 173-340-720, the soil 
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concentration must not result in the accumulation of nonaqueous phase 
liquid (NAPL) on or in groundwater. The methodologies and procedures 
specified in subsection 
mine if this criterion 


(10) of this section shall be used to deter- 
is met 


(4) Fixed parameter three-phase partitioning model. 
(a) Overview. This subsection specifies the procedures and re- 


quirements for establ 


lishing soil concentrations through the use of the 


fixed parameter three-phase partitioning model. The model may be used 
to establish soil concentrations for any hazardous substance. The mod- 


el may be used to 
concentrations. 


calcu 


late both unsaturated and saturated zone soil 


This method provides default or fixed input parameters for the 


three-phase partitioning model that are intended to be protective un- 


der most circumstances 


and conditions; site-specific measurements are 


not required. In some cases it may be appropriate to use site-specific 
measurements for the input parameters. Subsection (5) of this section 
specifies the procedures and requirements to establish site-specific 
input parameters for use in the three-phase partitioning model. 

(b) Description of the model. The three-phase partitioning model 
is described by the following equation: 


C.= 


Pb 


[Equation 747-1] 


(CA + 0, H ) 
P» 


C,(UCF) DF] K, + 


= Soil concentration (mg/kg) 


= Groundwater cleanup level established under WAC 
173-340-720 (ug/l) 

= Unit conversion factor (1mg/1,000 ug) 

= Dilution factor (dimensionless: 20 for unsaturated 


zone soil; see (e) of this subsection for saturated zone 
soil) 

= Distribution coefficient (L/kg; see (c) of this 
subsection) 


= Water-filled soil porosity (ml water/ml soil: 0.3 for 
unsaturated zone soil; see (e) of this subsection for 
saturated zone soil) 


= Air-filled soil porosity (ml air/ml soil: 0.13 for 
unsaturated zone soil; see (e) of this subsection for 
saturated zone soil) 


= Henry's law constant (dimensionless; see (d) of this 
subsection) 


= Dry soil bulk density (1.5 kg/L) 


(c) Distribution coefficient (Kg). The default Kg values for or- 
ganics and metals used in Equation 747-1 are as follows: 
For organic hazardous substances, the Kg value 


(i) Organics. 


sha 


be derived using Equation 747-2. The Koe (soil organic carbon- 


water partition coefficient) parameter specified in Equation 747-2 


shall be derived as fol 


OWS: 


(A) Nonionic organics. For individual nonionic hydrophobic organ- 


ic hazardous substances 
shall 


ues in Table 747-1 


(e.g., benzene and naphthalene), the Koc val- 
be used. For hazardous substances not listed 
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in Table 747-1, Kg values may be developed as provided in subsection 
(5) of this section (variable three-phase partitioning model). 

(B) Ionizing organics. For ionizing organic hazardous substances 
(e.g., pentachlorophenol and benzoic acid), the Koc values in Table 
747-2 shall be used. Table 747-2 provides Ko. values for three differ- 
ent pHs. To select the appropriate Koc value, the soil pH must be 
measured. The Koc value for the corresponding soil pH shall be used. 
If the soil pH falls between the pH values provided, an appropriate 
Koc value shall be selected by interpolation between the listed Koc 
values. 


[Equation 747-2] 


Ka = Koc X foc 
Where 
Kq = Distribution coefficient (L/kg) 
Koc = Soil organic carbon-water partitioning coefficient 
(6H) (L/kg). See (c)(i) of this subsection. 
foe = Soil fraction of organic carbon (0.1% or 0.001 g/g) 


(ii) Metals. For metals, the Kg values in Table 747-3 shall be 
used. For metals not listed in Table 747-3, Kg values may be developed 
as provided in subsection (5) of this section (variable three-phase 
partitioning model). 

(d) Henry's law constant. For petroleum fractions, the values for 
Henry's law constant in Table 747-4 shall be used in Equation 747-1. 
For individual organic hazardous substances, the value shall be based 
on values in the scientific literature. For all metals present as in- 
organic compounds except mercury, zero shall be used. For mercury, ei- 
ther 0.47 or a value derived from the scientific literature shall be 
used. Derivation of Henry's law constant from the scientific litera- 
ture shall comply with WAC 173-340-702 (14), (15) and (16). 

(e) Saturated zone soil concentrations. Equation 747-1 may also 
be used to derive concentrations for soil that is located at or below 
the groundwater table (the saturated zone). The following input param- 
eters shall be changed if Equation 747-1 is used to derive saturated 
zone soil concentrations: 

(i) The dilution factor shall be changed from 20 to 1; 

(ii) The water-filled soil porosity value shall be changed from 
0.3 ml water/ml soil to 0.43 ml water/ml soil; and 

(iii) The air-filled soil porosity value shall be changed from 
0.13 ml air/ml soil to zero. 

(5) Variable parameter three-phase partitioning model. 

(a) Overview. This section specifies the procedures and require- 
ments to derive site-specific input parameters for use in the three- 
phase partitioning model. This method may be used to establish soil 
concentrations for any hazardous substance. This method may be used to 
calculate both unsaturated and saturated zone soil concentrations. 

This method allows for the substitution of site-specific values 
for the default values in Equation 747-1 for one or more of the fol- 
lowing five input parameters: Distribution coefficient, soil bulk den- 
sity, soil volumetric water content, soil air content, and dilution 
factor. The methods that may be used and the requirements that shall 
be met to derive site-specific values for each of the five input pa- 
rameters are specified in (b) through (f) of this subsection. 
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(b) Methods for deriving a distribution coefficient (Kg). To de- 
rive a site-specific distribution coefficient, one of the following 
methods shall be used: 

(i) Deriving Kg from soil fraction of organic carbon (foc) meas- 
urements. Site-specific measurements of soil organic carbon may be 
used to derive distribution coefficients for nonionic hydrophobic or- 
ganics using Equation 747-2. Soil organic carbon measurements shall be 
based on uncontaminated soil below the root zone (i.e., soil greater 
than one meter in depth) that is representative of site conditions or 
in areas through which contaminants are likely to migrate. 

The laboratory protocols for measuring soil organic carbon in the 
Puget Sound Estuary Program (March, 1986) may be used. Other methods 
may also be used if approved by the department. All laboratory meas- 
urements of soil organic carbon shall be based on methods that do not 
include inorganic carbon in the measurements. 

(11) Deriving Kg from site data. Site-specific measurements of 
the hazardous substance concentrations in the soil and the soil pore 
water or groundwater may be used, subject to department approval, to 
derive a distribution coefficient. Distribution coefficients that have 
been derived from site data shall be based on measurements of soil and 
groundwater hazardous substance concentrations from the same depth and 
location. Soil and groundwater samples that have hazardous substances 
present as a nonaqueous phase liquid (NAPL) shall not be used to de- 
rive a distribution coefficient and measures shall be taken to mini- 
mize biodegradation and volatilization during sampling, transport and 
analysis of these samples. 

(111) Deriving Kg from batch tests. A site-specific distribution 
coefficient may be derived by using batch equilibrium tests, subject 
to department approval, to measure hazardous substance adsorption and 
desorption. The results from the batch test may be used to derive Kg 
from the sorption/desorption relationship between hazardous substance 
concentrations in the soil and water. Samples that have hazardous sub- 
stances present as a nonaqueous phase liquid (NAPL) shall not be used 
to derive a distribution coefficient and measures shall be taken to 
minimize biodegradation and volatilization during testing. 

(iv) Deriving Kg from the scientific literature. The scientific 
literature may be used to derive a site-specific distribution coeffi- 
cient (Kg) for any hazardous substance, provided the requirements in 
WAC 173-340-702 (14), (15) and (16) are met. 

(c) Deriving soil bulk density. ASTM Method 2049 or other methods 
approved by the department may be used to derive soil bulk density 
values. 
(d) Deriving soil volumetric water content using laboratory meth- 
ods. ASTM Method 2216 or other methods approved by the department may 
be used to derive soil volumetric water content values. 

(e) Estimating soil air content. An estimate of soil air content 
may be determined by calculating soil porosity and subtracting the 
volumetric water content. 

(f) Deriving a dilution factor from site-specific estimates of 
infiltration and groundwater flow volume. Site-specific estimates of 
infiltration and groundwater flow volume may be used in the following 
equation to derive a site-specific dilution factor: 


[Equation 747-3] 
DF = — (Qp + QaV/Qp 
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Groundwater flow (m?/yr) 


Issue 23-05 


Volume of water infiltrating (m3/yr) 


[Equation 747-4] 


KxAxI 


Groundwater flow volume (m?/year) 


Calculating groundwater flow volume. 


WS 


R 23-05-092 


The following equation 
shall be used under this method to calculate the volume of groundwater 


Hydraulic conductivity (m/year). Site-specific 


measurements shall be used to derive this parameter. 
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demonstrated empirically that the mixing zone 
thickness exceeds 5 meters. 


used to derive this parameter. 


(A) 


ardous substances of concern upgradient 
this assumption is no 
be adjusted downward in proportion to 


ble. If 


Direct measurement 


(B) 


methods approved by the depart 
measuring the groundwater hydraulic conductivi 


true, 


the 


of 


ment may be 


Equation 747-4 assumes the groundwater con 
of the site 


used 


Gradient (m/m). Site-specific measurements shall be 


centrations 
are not detecta- 
the dilution factor may need to 
upgradient concentration. 
the flow velocity of groundwat 


of haz- 


ter using 


as a substitu 


te for 


ty and gradient 


(ii) Calculating or estimating infiltration. The following equa- 
tion shall be used under this method to calculate the volume of water 
infiltrating (Qp): 

[Equation 747-5] 

Qp = LxWxInf 

Where: 
Qp = Volume of water infiltrating (m3/year) 
L = Estimated length of contaminant source area parallel 

to groundwater flow (m) 

W = Unit width of contaminant source area (1 meter) 

Inf = Infiltration (m/year) 

(A) If a default annual infiltration value (Inf) is used, the 
value shall meet the following requirements. For sites west of the 
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(a) Overview. This subsection specifies the procedures 
quirements for establishing soil concentrations through the 


and re- 
use of the 


four-phase partitioning model. This model may be used to derive soil 


concentrations for any site where hazardous substances are present in 


subsection. 


the soil as a nonaqueous phase liquid (NAPL). The model is described 
in (c) of this subsection. Instructions on how to use the model to es- 
tablish protective soil concentrations are provided in (d) of this 


(b) Restrictions on use of the model for alcohol enhanced fuels. 


The four-phase partitioning model may be used on a case-by-case basis 
for soil containing fuels (e.g., gasoline) that have been enhanced 


with alcohol. If the model is used for alcohol enhanced fuel 


ls, then it 


shall be demonstrated that the effects of cosolvency have been ade- 


quately considered and, where necessary, taken into account 


plying the model. Use of the model for alcohol enhanced fuel 


when ap- 


ls without 


considering the effects of cosolvency and increased groundwater con- 


tamination is prohibited. 


(c) Description of the model. The four-phase partitioning model 


is based on the following three equations: 
(i) Conservation of volume equation. 


[Equation 747-6] 


n = Ow + Oa + ONAPL 
Where: 
n = Total soil porosity (ml total pore space/ml total soil 


volume). Use a default value of 0.43 ml/ml or use a 
value determined from site-specific measurements. 


Ow = Volumetric water content (ml water/ml soil). For 
unsaturated soil use a default value of 0.3 or a value 
determined from site-specific measurements. For 
saturated soil this value is unknown and must be solved 
for. Volumetric water content equals the total soil 
porosity minus volume occupied by the NAPL. 


8, = Volumetric air content (ml air volume/ml total soil 
volume). For unsaturated soil this value is unknown and 
must be solved for. Volumetric air content equals the 
total soil porosity minus the volume occupied by the 
water and NAPL. For saturated soil this value is zero. 


OnapL = Volumetric NAPL content (ml NAPL volume/ml total 
soil volume). For both unsaturated and saturated soil 
this value is unknown and must be solved for. 


(11) Four-phase partitioning equation. 
[Equation 747-7] 


M, xS, i i GFW, 
Mou aa P, fe. + K fic Pr + Hi0, to Par Bu | 


i 


Mir = Total mass of each component in the system 
(mg). This value is derived from site-specific 
measurements. 


Msoi = Total soil mass (kg). 


x; = Mole fraction (at equilibrium) of each 
component (dimensionless). This value is 
unknown and must be solved for. 


S; = Solubility of each component (mg/l). See Table 
747-4 for petroleum hydrocarbons; see the 
scientific literature for other hazardous 
substances. 


Py, = Dry soil bulk density (1.5 kg/l). 
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Ki,, = Soil organic carbon-water partitioning coefficient 
: for each component (l/kg). See Table 747-4 for 
petroleum hydrocarbons; see subsection (4)(b) of 
this section for other hazardous substances. 


foc = Mass fraction of soil natural organic carbon 
(0.001 g soil organic/g soil). 


Hise = Henry's law constant for each component 
(dimensionless). See Table 747-4 for petroleum 
hydrocarbons; see subsection (4)(c) of this 
section for other hazardous substances. 


GFW; = Gram formula weight, or molecular weight of 
each component (mg/mol). See Table 747-4 for 
petroleum hydrocarbons; see the scientific 
literature for other hazardous substances. 


pNAPL = Molar density of the mixture (mol/l). See 
Equation 747-8. 
Component = For petroleum mixtures, this means the 


petroleum fractions, and organic hazardous 
substances with a reference dose; for other 
hazardous substances, this means each organic 
hazardous substance that is found in the NAPL. 


(iii) Molar density equation. 
[Equation 747-8] 


Pea) 


>) «GFW, 
POS E ieee 
~ $ (xGFW/p:) 


P NAPL 


Where: 


GFW; = Gram formula weight, or molecular weight of each 
component (mg/mol). See Table 747-4 for 
petroleum hydrocarbons; see the scientific 
literature for other hazardous substances. 


x; = Mole fraction (at equilibrium) of each component 
(dimensionless). This value is unknown and must 
be solved for. 


pi = Density of each component (mg/l). See Table 
747-4 for petroleum hydrocarbons; see the 
scientific literature for other hazardous substances. 


Component = For petroleum mixtures, this means the petroleum 
fractions plus organic hazardous substances with a 
reference dose; for other hazardous substances, this 
means each organic hazardous substance that is 
found in the NAPL. 


(d) Instructions for using the model. This subsection provides 
instructions for using the four-phase partitioning model to predict 
groundwater concentrations and to establish protective soil concentra- 
tions. The model uses an iterative process to simultaneously solve 
multiple equations for several unknowns (see step 4 for the number of 
equations). To predict a groundwater concentration, the mole fraction 
of each component (at equilibrium) must be known. The predicted 
groundwater concentration is obtained by multiplying the water solu- 
bility of each component by the equilibrated mole fraction (Equation 
747-7). 

(i) Step 1: Measure hazardous substance soil concentrations. Col- 
lect and analyze soil samples and, if appropriate, samples of the 
product released, for each component. For petroleum hydrocarbons, see 
Table 830-1 for a description of what to analyze for. 

(ii) Step 2: Derive physical/chemical data. For each of the com- 
ponents, determine the Henry's law constant, water solubility, soil 
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organic carbon-water partitioning coefficient, density and molecular 
weight values. For petroleum hydrocarbons, see Table 747-4. 

(iii) Step 3: Derive soil parameters. Derive a value for each of 
the following soil parameters as follows: 

(A) Soil organic carbon content. Use the default value (0.001 g 
soil organic/g soil) or a site-specific value derived under subsection 
(5) (b)(i) of this section. 
(B) Soil volumetric water content. Use the default value (0.43 
minus the volume of NAPL and air) or a site-specific value derived un- 
der subsection (5) (d) of this section. 

(C) Soil volumetric air content. Use the default value (0.13 
ml/ml for unsaturated zone soil; zero for saturated zone soil) ora 
site-specific value derived under subsection (5) (e) of this section. 

(D) Soil bulk density and porosity. Use the default values of 1.5 
kg/l for soil bulk density and 0.43 for soil porosity or use site-spe- 
cific values. If a site-specific value for bulk density is used, the 
method specified in subsection (5) (c) of this subsection shall be 
used. If a site-specific bulk density value is used, a site-specific 
porosity value shall also be used. The site-specific soil porosity 
value may be calculated using a default soil specific gravity of 2.65 
g/ml or measuring the soil specific gravity using ASTM Method D 854. 

(iv) Step 4: Predict a soil pore water concentration. Equation 
747-7 shall be used to predict the soil pore water concentration for 
each component. To do this, multiple versions of Equation 747-7 shall 
be constructed, one for each of the components using the associated 
parameter inputs for Koy, Hec, GFW, and S. These equations shall then 
be combined with Equations 747-6 and 747-8 and the condition that 
xx, = 1 and solved simultaneously for the unknowns in the equations 
(mole fraction of each component (Xi), volumetric NAPL content (Oyapz), 
and either the volumetric water content (@,) or the volumetric air 
content (9a). 

(v) Step 5: Derive a dilution factor. Derive a dilution factor 
using one of the following two methods: 

(A) Use the default value of 20 for unsaturated soils and ((+)) 
one for saturated soils); or 

(B) Derive a site-specific value using site-specific estimates of 
infiltration and groundwater flow volume under subsection (5)(f) of 
this section. 

(vi) Step 6: Calculate a predicted groundwater concentration. 
Calculate a predicted groundwater concentration for each component by 
dividing the predicted soil pore water concentration for each compo- 
nent by a dilution factor to account for the dilution that occurs once 
the component enters groundwater. 

(vii) Step 7: Establishing protective soil concentrations. 

(A) Petroleum mixtures. For petroleum mixtures, compare the pre- 
dicted groundwater concentration for each component and for the total 
petroleum hydrocarbon mixture (sum of the petroleum components in the 
NAPL) with the applicable groundwater cleanup level established under 
WAC 173-340-720. 

(I) If the predicted groundwater concentration for each of the 
components and for the total petroleum hydrocarbon mixture is less 
than or equal to the applicable groundwater cleanup level, then the 
soil concentrations measured at the site are protective. 

(II) If the condition in (d) (vii) (A) (I) of this subsection is not 
met, then the soil concentrations measured at the site are not protec- 
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tive. In this situation, the four-phase partitioning model can be used 
in an iterative process to calculate protective soil concentrations. 

(B) Other mixtures. For mixtures that do not include petroleum 

hydrocarbons, compare the predicted groundwater concentration for each 
hazardous substance in the mixture with the applicable groundwater 
cleanup level established under WAC 173-340-720. 
(I) If the predicted groundwater concentration for each of the 
hazardous substances in the mixture is less than or equal to the ap- 
plicable groundwater cleanup level, then the soil concentrations meas- 
ured at the site are protective. 
II) If the condition in (d) (vii) (B) (I) of this subsection is not 
met, then the soil concentrations measured at the site are not protec- 
tive. In this situation, the four-phase partitioning model can be used 
in an iterative process to calculate protective soil concentrations. 

(7) Leaching tests. 

(a) Overview. This subsection specifies the procedures and re- 
quirements for deriving soil concentrations through the use of leach- 
ing tests. Leaching tests may be used to establish soil concentrations 
for the following specified metals: Arsenic, cadmium, total chromium, 
hexavalent chromium, copper, lead, mercury, nickel, selenium, and zinc 
(see (b) and (c) of this subsection). Leaching tests may also be used 
to establish soil concentrations for other hazardous substances, in- 
cluding petroleum hydrocarbons, provided sufficient information is 
available to correlate leaching test results with groundwater impacts 
(see (d) of this subsection). Testing of soil samples from the site is 
required for use of this method. 

(b) Leaching tests for specified metals. If leaching tests are 
used to establish soil concentrations for the specified metals, the 
following two leaching tests may be used: 

(i) EPA Method 1312, Synthetic Precipitation Leaching Procedure 
(SPLP). Fluid #3 (pH = 5.0), representing acid rain in the western 
United States, shall be used when conducting this test. This test may 
underestimate groundwater impacts when acidic conditions exist due to 
Significant biological degradation or for other reasons. Underestima- 
tion of groundwater impacts may occur, for example, when soils conta- 
minated with metals are located in wood waste, in municipal solid 
waste landfills, in high sulfur content mining wastes, or in other 
situations with a pH < 6. Consequently, this test shall not be used in 
these situations and the TCLP test should be used instead. 

(ii) EPA Method 1311, Toxicity Characteristic Leaching Procedure 
(TCLP). Fluid #1 (pH = 4.93), representing organic acids generated by 
biological degradation processes, shall be used when conducting this 
test. This test is intended to represent situations where acidic con- 
ditions are present due to biological degradation such as in municipal 
solid waste landfills. Thus, it may underestimate groundwater impacts 
where this is not the case and the metals of interest are more soluble 
under alkaline conditions. An example of this would be arsenic occur- 
ring in alkaline (pH > 8) waste or soils. Consequently, this test 
shall not be used in these situations and the SPLP test should be used 
instead. 
(c) Criteria for specified metals. When using either EPA Method 
1312 or 1311, the analytical methods used for analysis of the leaching 
test effluent shall be sufficiently sensitive to quantify hazardous 
substances at concentrations at the groundwater cleanup level estab- 
lished under WAC 173-340-720. For a soil metals concentration derived 
under (b) of this subsection to be considered protective of groundwa- 


~ 
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ter, the leaching test effluent concentration shall meet the following 
criteria: 
(i) For cadmium, lead and zinc, the leaching test effluent con- 
centration shall be less than or equal to ((#e")) 10 times the appli- 
cable groundwater cleanup level established under WAC 173-340-720. 

(ii) For arsenic, total chromium, hexavalent chromium, copper, 
mercury, nickel and selenium, the leaching test effluent concentration 
shall be less than or equal to the applicable groundwater cleanup lev- 
el established under WAC 173-340-720. 

(d) Leaching tests for other hazardous substances. Leaching tests 
using the methods specified in this subsection may also be used for 
hazardous substances other than the metals specifically identified in 
this subsection, including petroleum hydrocarbons. Alternative leach- 
ing test methods may also be used for any hazardous substance, includ- 
ing the metals specifically identified in this subsection. Use of the 
leaching tests specified in (b) and (c) of this subsection for other 
hazardous substances or in a manner not specified in (b) and (c) of 
this subsection, or use of alternative leaching tests for any hazard- 
ous substance, is subject to department approval and the user must 
demonstrate with site-specific field or laboratory data or other em- 
pirical data that the leaching test can accurately predict groundwater 
impacts. The department will use the criteria in WAC 173-340-702 (14), 
(15) and (16) to evaluate the appropriateness of these alternative 
methods under WAC 173-340-702 (14), (15) and (16). 

(8) Alternative fate and transport models. 

(a) Overview. This subsection specifies the procedures and re- 
quirements for establishing soil concentrations through the use of 
fate and transport models other than those specified in subsections 
(4) through (6) of this section. These alternative models may be used 
to establish a soil concentration for any hazardous substance. Site- 
specific data are required for use of these models. 
(b) Assumptions. When using alternative models, chemical parti- 
tioning and advective flow may be coupled with other processes to pre- 
dict contaminant fate and transport, provided the following conditions 
are met: 
(1) Sorption. Sorption values shall be derived in accordance with 
either subsection (4) (c) of this section or the methods specified in 
subsection (5) (b) of this section. 
(11) Vapor phase partitioning. If Henry's law constant is used to 
establish vapor phase partitioning, then the constant shall be derived 
in accordance with subsection (4) (d) of this section. 

(111) Natural biodegradation. Rates of natural biodegradation 
shall be derived from site-specific measurements. 

(iv) Dispersion. Estimates of dispersion shall be derived from 
either site-specific measurements or literature values. 

(v) Decaying source. Fate and transport algorithms may be used 
that account for decay over time. 

(vi) Dilution. Dilution shall be based on site-specific measure- 
ments or estimated using a model incorporating site-specific charac- 
teristics. If detectable concentrations of hazardous substances are 
present in upgradient groundwater, then the dilution factor may need 
to be adjusted downward in proportion to the background (upgradient) 
concentration. 
(vii) Infiltration. Infiltration shall be derived in accordance 
with subsection (5) (f) (ii) (A) or (B) of this section. 
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(c) Evaluation criteria. Proposed fate and transport models, in- 
put parameters, and assumptions shall comply with WAC 173-340-702 
(14), (15) and (16). 

(9) Empirical demonstration. 

(a) Overview. This subsection specifies the procedures and re- 
quirements for demonstrating empirically that soil concentrations 
measured at the site will not cause an exceedance of the applicable 
groundwater cleanup levels established under WAC 173-340-720. This em- 
pirical demonstration may be used for any hazardous substance. Site- 
specific data (e.g., groundwater and soil samples) are required under 
this method. If the demonstrations required under (b) of this subsec- 
tion cannot be made, then a protective soil concentration shall be es- 
tablished under one of the methods specified in subsections (4) 
through (8) of this section. 

(b) Requirements. To demonstrate empirically that measured soil 
concentrations will not cause an exceedance of the applicable ground- 
water cleanup levels established under WAC 173-340-720, the following 
shall be demonstrated: 

(i) The measured groundwater concentration is less than or equal 
to the applicable groundwater cleanup level established under WAC 
173-340-720; and 
(ii) The measured soil concentration will not cause an exceedanc 
of the applicable groundwater cleanup level established under WAC 
173-340-720 at any time in the future. Specifically, it must be demon- 
strated that a sufficient amount of time has elapsed for migration of 
hazardous substances from soil into groundwater to occur and that the 
characteristics of the site (e.g., depth to groundwater and infiltra- 
tion) are representative of future site conditions. This demonstration 
may also include a measurement or calculation of the attenuating ca- 
pacity of soil between the source of the hazardous substance and the 
groundwater table using site-specific data. 

(c) Evaluation criteria. Empirical demonstrations shall be based 
on methods approved by the department. Those methods shall comply with 
WAC 173-340-702 (14), (15) and (16). 

(10) Residual saturation. 

(a) Overview. To ensure the soil concentrations established under 
one of the methods specified in subsections (4) through (9) of this 
section will not cause an exceedance of the groundwater cleanup level 
established under WAC 173-340-720, the soil concentrations must not 
result in the accumulation of nonaqueous phase liquid on or in ground- 
water (see subsection (2) (b) of this section). To determine if this 
criterion is met, either an empirical demonstration must be made (s 
(c) of this subsection) or residual saturation screening levels must 
be established and compared with the soil concentrations established 
under one of the methods specified in subsections (4) through (9) of 
this section (see (d) and (e) of this subsection). This subsection ap- 
plies to any site where hazardous substances are present as a nonaqu- 
eous phase liquid (NAPL), including sites contaminated with petroleum 
hydrocarbons. 

(b) Definition of residual saturation. When a nonaqueous phase 
liquid (NAPL) is released to the soil, some of the NAPL will be held 
in the soil pores or void spaces by capillary force. For the purpose 
of this subsection, the concentration of hazardous substances in the 
soil at equilibrium conditions is called residual saturation. At con- 
centrations above residual saturation, the NAPL will continue to mi- 
grate due to gravimetric and capillary forces and may eventually reach 
the groundwater, provided a sufficient volume of NAPL is released. 
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(c) Empirical demonstration. An empirical demonstration may be 
used to show that soil concentrations measured at the site will not 
result in the accumulation of nonaqueous phase liquid on or in ground- 
water. An empirical demonstration may be used for any hazardous sub- 
stance. Site-specific data (e.g., groundwater and soil samples) are 
required under this method. If the demonstrations required under 
(c) (1) of this subsection cannot be made, then a protective soil con- 
centration shall be established under (d) and (e) of this subsection. 
(i) Requirements. To demonstrate empirically that measured soil 
concentrations will not result in the accumulation of nonaqueous phase 
liquid on or in groundwater, the following shall be demonstrated: 

(A) Nonaqueous phase liquid has not accumulated on or in ground- 
water; and 

(B) The measured soil concentration will not result in nonaqueous 
phase liquid accumulating on or in groundwater at any time in the fu- 
ture. Specifically, it must be demonstrated that a sufficient amount 
of time has elapsed for migration of hazardous substances from soil 
into groundwater to occur and that the characteristics of the site 
(e.g., depth to groundwater and infiltration) are representative of 
future site conditions. This demonstration may also include a measure- 
ment or calculation of the attenuating capacity of soil between the 
source of the hazardous substance and the groundwater table using 
site-specific data. 

(iii) Evaluation criteria. Empirical demonstrations shall be 
based on methods approved by the department. Those methods shall com- 
ply with WAC 173-340-702 (14), (15) and (16). 

(d) Deriving residual saturation screening levels. Unless an em- 
pirical demonstration is made under (c) of this subsection, residual 
saturation screening levels shall be derived and compared with the 
soil concentrations derived under the methods specified in subsections 
(4) through (9) of this subsection to ensure that those soil concen- 
trations will not result in the accumulation of nonaqueous phase liq- 
uid on or in groundwater. Residual saturation screening levels shall 
be derived using one of the following methods. 

(i) Default screening levels for petroleum hydrocarbons. Residual 
saturation screening levels for petroleum hydrocarbons may be obtained 
from the values specified in Table 747-5. 

(11) Site-specific screening levels. Residual saturation screen- 
ing levels for petroleum hydrocarbons and other hazardous substances 
may be derived from site-specific measurements. Site-specific measure- 
ments of residual saturation shall be based on methods approved by the 
department. Laboratory measurements or theoretical estimates (i.e., 
those that are not based on site-specific measurements) of residual 
saturation shall be supported and verified by site data. This may in- 
clude an assessment of groundwater monitoring data and soil concentra- 
tion data with depth and an analysis of the soil's texture (grain 
size), porosity and volumetric water content. 

(e) Adjustment to the derived soil concentrations. After residual 
saturation screening levels have been derived under (d) of this sub- 
section, the screening levels shall be compared with the soil concen- 
trations derived under one of the methods specified in subsections (4) 
through (9) of this subsection. If the residual saturation screening 
level is greater than or equal to the soil concentration derived using 
these methods, then no adjustment for residual saturation is necessa- 
ry. If the residual saturation screening level is less than the soil 
concentration derived using these methods, then the soil concentration 
shall be adjusted downward to the residual saturation screening level. 
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(11) Groundwater monitoring requirements. The department may, on 
a case-by-case basis, require groundwater monitoring to confirm that 
hazardous substance soil concentrations derived under this section 
meet the criterion specified in subsection (2) of this section. 


[Statutory Authority: Chapter 70.105D RCW. WSR 01-05-024 (Order 
97-09A), § 173-340-747, filed 2/12/01, effective 8/15/01.] 


AMENDATORY SECTION (Amending WSR 01-05-024, filed 2/12/01, effective 
8/15/01) 


WAC 173-340-7490 Terrestrial ecological evaluation procedures. 
(1) Purpose. 

(a) WAC 173-340-7490 through 173-340-7494 define the goals and 
procedures the department will use for: 

(i) Determining whether a release of hazardous substances to soil 
may pose a threat to the terrestrial environment; 

(ii) Characterizing ( (e@x+s#ing—or petentiet)) threats to terres- 
trial plants or animals exposed to hazardous substances in soil; and 
(iii) Establishing site-specific cleanup standards for the pro- 
tection of terrestrial plants and animals. 

(b) Information collected during a terrestrial ecological evalua- 
tion shall also be used in developing and evaluating cleanup action 
alternatives and in selecting a cleanup action under WAC 173-340-350 
through 173-340-390. WAC 173-340-7490 through 173-340-7494 do not nec- 
essarily require a cleanup action for terrestrial ecological protec- 
tion separate from a human health-based cleanup action. Where appro- 
priate, a terrestrial ecological evaluation may be conducted so as to 
avoid duplicative studies of soil contamination that will be remedi- 
ated to address other concerns, as provided in WAC 173-340-350 

( {HHEH ) ) 6) (i). 

(c) These procedures are not intended to be used to evaluate 
( (petentiat)) threats to ecological receptors in sediments, surface 
water, or wetlands. Procedures for sediment evaluations are described 
in WAC 173-340-760, and for surface water evaluations in WAC 
173-340-730. Procedures for wetland evaluations shall be determined by 
the department on a case-by-case basis. 

(2) Requirements. In the event of a release of a hazardous sub- 
stance to the soil at a site, one of the following actions shall be 
taken: 

(a) Document an exclusion from any further terrestrial ecological 
evaluation using the criteria in WAC 173-340-7491; 

(b) Conduct a simplified terrestrial ecological evaluation as set 
forth in WAC 173-340-7492; or 

(c) Conduct a site-specific terrestrial ecological evaluation as 
set forth in WAC 173-340-7493. 

(3) Goal. The goal of the terrestrial ecological evaluation proc- 
ess is the protection of terrestrial ecological receptors from expo- 
sure to contaminated soil with the potential to cause significant ad- 
verse effects. For species protected under the Endangered Species Act 
or other applicable laws that extend protection to individuals of a 
species, a significant advers ffect means an impact that would sig- 
nificantly disrupt normal behavior patterns that include, but are not 
limited to, breeding, feeding, or sheltering. For all other species, 
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(d) Any terrestrial remedy, including exclusions, based at least 
in part on future land use assumptions shall include a completion date 
for such future development acceptable to the department. 

(4) Point of compliance. 

(a) Conditional point of compliance. For sites with institutional 
controls to prevent excavation of deeper soil, a conditional point of 


compliance may be set at 


is assumed to extend to a 
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[Statutory Authority: Chapter 70.105D RCW. WSR 01-05-024 (Order 
97-09A), § 173-340-7490, filed 2/12/01, effective 8/15/01.] 
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WAC 173-340-7493 Site-specific terrestrial ecological evaluation 


procedures. (1) 


Purpos 


e. 


(a) This section sets forth the procedures for conducting a site- 
specific terrestrial ec 
specified in WAC 173-340-7491 (2)(a) apply to the site, or if the per- 
son conducting the evaluation elects to conduct a site-specific ter- 
restrial ecological eva 


ological evaluation if any of the conditions 


luation under this section, whether or not a 


simplified terrestrial 


WAC 173-340-7492 


(b) In addition to 
(1) (a), the site-specific terrestrial ecological evaluation is inten- 
ded to facilitate selection of a cleanup action by developing informa- 
tion necessary to conduct evaluations of cleanup action alternatives 


in the feasibility stud 


ecological evaluation has been conducted under 


the purposes specified in WAC 173-340-7490 


y. 


(c) There are two elements in planning a site-specific terrestri- 


al ecological evaluatio 


n. Both elements shall be done in consultation 


elements are: 


with the department and 


(ii) Select 


(i) Completing the 
subsection (2) of this 


ing one 


section for addressing issues identified in the problem formulation 


step. 


must be approved by the department. The two 


problem formulation step as required under 
section; and 
or more methods under subsection (3) of this 


(d) After reviewing information developed in the problem formula- 


necessary becaus 


tion step, the department may at its discretion determine that selec- 
tion of one or more met 
necessary by making eit 

(1) No further sit 
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anup action plans developed for the protec- 
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all of the soil contamination. 


l eliminate exposure pathways of concern to 


(ii) A simplified terrestrial ecological evaluation may be con- 


ducted under WAC 


173-34 


0-7492 because this evaluation will adequately 


identify and address any ( (ex+stineg-er-petentiat)) threats to ecologi- 


cal receptors. 


cal evaluation, 


(2) Problem formulation step. 
(a) To define the focus of the site-specific terrestrial ecologi- 


identif 


y issues to be addressed in the evaluation, 


specifying: 


(i) The chemicals of ecological concern. The person conducting 
the evaluation may eliminate hazardous substances from further consid- 
eration where the maximum or the upper ( (#imety-five)) 95 percent con- 
fidence limit soil concentration found at the site does not exceed 
ecological indicator concentrations described in Table 749-3. For in- 


dustrial or commercial 


and uses, only the wildlife values need to be 


considered. Any chemical that exceeds the ecological indicator concen- 
trations shall be inclu ] 
evaluation unless it can be eliminated based on the factors listed in 
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(Caution on the use of ecolog- 


These numbers are not cleanup levels, 


and concentrations that exceed the number do not necessarily require 
remediation.) 
(ii) Exposure pathways. 


Identify any complete potential pathways 
for exposure of plants or animals to the chemicals of concern. If 
there are no complete exposure pathways then no further evaluation is 
necessary. Incomplete pathways may be due to the presence of man-made 
physical barriers, either currently existing or to be placed (within a 
time frame acceptable to the department) as part of a remedy or land 


USE. 


To ensure that such man-made barriers are maintained, ries 
tive covenant shall be required by the department under WAC 
173-340-440 under a consent decree, agreed order or enforcement order, 
or aS a condition to a written opinion regarding the adequacy of an 
independent remedial action under WAC 173-340-515(3). 

(iii) Terrestrial ecological receptors of concern. Identify cur- 
rent or potential future terrestrial species groups reasonably likely 
to live or feed at the site. Groupings should represent taxonomically 
related species with similar exposure characteristics. Examples of po- 
tential terrestrial species groups include: Vascular plants, ground- 
feeding birds, ground-feeding small mammal predators, and herbivorous 
small mammals. 
(A) From these 


a rest 


terrestrial species groups, select those groups to 
be included in the evaluation. If appropriate, individual terrestrial 

receptor species may also be included. In selecting species groups or 

individual species, the following shall be considered: 
I) Receptors that may be most at risk for significant adverse 

ts based on the toxicological characteristics of the chemicals of 
the sensitivity of the receptor, and on the likely degr of 


~ 


effec 
concern, 

exposure. 
(II) 
(III) 


Public comments. 
Species protected under appl 
that may potentially be exposed to soil 
IV) Receptors to be considered under different land uses, 
scribed under WAC 173-340-7490 (3) (b). 

(B) Surrogate species for which greater information is available, 
or that are more suitable for site-specific studies, may be used in 
the analysis when appropriate for addressing issues raised in the 
problem formulation step. 

(iv) Toxicological assessment. 
fects in the receptors of concern that may resul 
chemicals of concern, based on information from 
erature. 

(b) 


icable state or federal laws 
contaminants at the site. 
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the toxicological lit 


The 
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reproduction 
the site? If 
effects? 
(c) If there are identified information needs for remedy selec- 
tion or remedial design, these should also be developed as issues for 
the problem formulation process. 

(d) The use of assessment and measuremen ndpoints, as defined 
in USEPA Ecological Risk Assessment Guidance for Superfund, 1997, 
should be considered to clarify the logical structure of the site-spe- 
cific terrestrial ecological evaluation under this chapter. Assessment 


le of a site-specific issue devel 


( (petentteat)) threat 
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methods. I 
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through (g) of this subsection that 
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and that m 


t the requirements 


of WAC 173-340-7490 (1)(a) shall be 


conducted. The alternative methods available for conducting a site- 


specific t 


errestrial ecological 


evaluation include the following: 


(a) Literature survey. An analysis based on a literature survey 
onducted in accordance with subsection (4) of this section 


shall be c 


and may be used for purposes including the following: 


(i) D 
Table 749- 
(ii) 


eveloping a soil concentration for chemicals not listed in 


3; 


plants or 
the value 


(iii) 
variables 


the protec 


(b) S 


tion of wildlife mor 


Identifying a soil concentration for the protection of 
soil biota more relevant to site-specific conditions than 
listed in Table 749-3. 
Obtaining a value for any of the wildlife exposure model 
listed in Table 749-5 to calculate a soil concentration for 


oil bioassays. 


relevant to site-specific conditions 


than the values listed in Table 749-3. 


(i) Bioassays may use sensitive surrogate organisms not necessa- 


rily found at the site provided 


that the test adequately addresses the 


issues raised in the problem formulation step. For issues where ((e»- 
j j )) threats to plant life are a concern, the test 
described in Early Seedling Growth Protocol for Soil Toxicity Screen- 


ing. Ecolo 
to soil bi 


be used. 
(ii) 
also be es 
relevant t 
do or coul 


be used in 


gy Publication No. 96-324 may be used. For sites where risks 
ota are a concern, the test described in Earthworm Bioassay 
Protocol for Soil Toxicity Screening. Ecology Publication No. 96-327 

may be used. Other bioassay tests approved by the department may also 


Soil concentrations protective of soil biota or plants may 
tablished with soil bioassays that use species ecologically 
o the site rather than standard test species. Species that 

d occur at the site are considered ecologically relevant. 

(c) Wildlife exposure model. Equations and exposure parameters to 
calculating soil concentrations protective of terrestrial 


wildlife are provided in Tables 749-4 and 749-5. Changes to this model 
may be approved by the department under the following conditions: 


(i) A 
be used if 
cific cond 


itions (for example, 


lternative values for parameters listed in Table 749-5 may 
they can be demonstrated to be more relevant to site-spe- 


the value is based on a chemical form 


of a hazardous substance actually present at the site). An alternative 
value obtained from the literature shall be supported by a literature 
survey conducted in accordance with subsection (4) of this section. 


(ii) 


Receptor species of concern or exposure pathways identified 


in the problem formulation step may be added to the model if appropri- 
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(iii) 
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(da) B 
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(4) Literature surveys. 
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tances present, and evaluate the 


thods for reducing un- 
tional studies or post- 


remedial monitoring. If multiple lines of independent evidence hav 


been developed, a weight of evidence approach may be used in charac- 


terizing uncertainty. 


(6) New scientific information. 
proposals for modifications to default val 


The department shall consider 
ues provided in this section 


based on new scientific information in accordance with WAC 173-340-702 


(14), (15) and (16). 


(7) Substitute receptor species. 


cies and the associated values in 
bed in Table 749-4 may be made sub 
(a) There is scientifically s 


identified in Table 749-4 is not characteristic 


gate for a receptor that is charac 


Substitutions of receptor spe- 
the wildlife exposure model descri- 
ject to the following conditions: 
upportable evidence that a receptor 
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teristic of the ecoregion where the 


site is located. "Ecoregions" are defined using EPA's Ecoregions of 


the Pacific Northwest Document No. 
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(bo) The proposed substitute receptor is characteristic of the 
ecoregion where the site is located and will serve as a surrogate for 
wildlife species that are, or may becom xposed to soil contaminants 


at the site. The selected surrogate 


ted to be vulnerable to the effect 


shall be a species that is expec- 


s of soil contamination relative to 


the current default species becaus 


tor species are available in the 1 


of high exposure or known sensi- 
tivity to hazardous substances found in soil at the site. 


(c) Scientific studies concerning the proposed substitute recep- 


iterature to select reasonable maxi- 
mum exposure estimates for variables listed in Table 749-4. 

(da) In choosing among potential substitute receptor species that 
meet the criteria in (b) and (c) of this subsection, preference shall 
be given to the species most ecologically similar to the default re- 


ceptor being replaced. 


(e) Unless there is clear and convincing evidence that they are 
n where the site is located, the 
following groups shall be included in the wildlife exposure model: A 


not characteristic of the ecoregio 


small mammalian predator on soil-associated invertebrates, a small 
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effects levels. 
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(ii) Use of uncertainty factors to account for extrapolations be- 
tween species in toxicity or exposure parameter values; or 
(iii) Use of a hazard index approach for multiple contaminants to 
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This section does not provide procedures for establishing Method 


A cleanup levels. Method B or C, 


tablish air cleanup levels. 
(3) Method B air cleanup levels. 
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as appropriate, 
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any site. 
(b) 
cleanup levels for air shall be at least as 
following: 
(i) Applicable state and federal laws. 
under applicable state and federal laws; 
(ii) Human health protection. 


Standard Method B air cleanup levels. S 


and 
For hazardous substances for which 


tandard Method B 
stringent as all of the 


Concentrations established 


sufficiently protective health-based criteria or standards have not 


been established 
centrations which 
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protect human health and 
the following methods: 
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(A) Noncarcinogens. 


Concentrations 
in no acute or chronic toxic effects on 


that are estimated to result 
human health and are deter- 


mined using the following equation and standard exposure assumptions: 


Air cleanup level (ug/m?) 


Where: 
RfD = 


ABW = 


UCF = 
BR = 
ABS = 
HQ = 
AT = 
ED = 
EF = 


(B) Carcinogens. 


For known or suspected carcinogens, 


[Equation 750-1] 
RfD x ABW x UCF x HQ x AT 
BR x ABS x ED x EF 


Reference dose as specified in WAC 
173-340-708(7) (mg/kg-day) 


Average body weight over the exposure duration 
(16 kg) 


Unit conversion factor (1,000 ug/mg) 
Breathing rate (10 m3/day) 

Inhalation absorption fraction (1.0) (unitless) 
Hazard quotient (1) (unitless) 

Averaging time (6 years) 

Exposure duration (6 years) 


Exposure frequency (1.0) (unitless) 


concentra- 


tions for which the upper bound on the estimated excess cancer risk is 
less than or equal to one in ((eme-mittien)) 1,000,000 (1 x 107°) and 


ar 
sumptions: 


Air cleanup level (ug/m?) 


Where: 
RISK = 


ABW = 


AT = 
UCF = 
CPF = 


BR = 
ABS = 
ED = 
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determined using the following equation and standard exposure as- 


[Equation 750-2] 
RISK x ABW x AT x UCF 
CPF x BR x ABS x ED x EF 


Acceptable cancer risk level (1 in 1,000,000) 
(unitless) 


Average body weight over the exposure duration 
(70 kg) 


Averaging time (75 years) 
Unit conversion factor (1,000 ug/mg) 


Carcinogenic potency factor as specified in WAC 
173-340-708(8) (kg-day/mg) 


Breathing rate (20 m3/day) 
Inhalation absorption fraction (1.0) (unitless) 
Exposure duration (30 years) 
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concentra- 


100, 000 


(1 x 107?) and are determined in accordance with Equation 750-2. 

(C) Petroleum mixtures. Cleanup levels for petroleum mixtures 
shall be calculated as specified in subsection (3) (b) (ii) (C) of this 
section, except that the average body weight shall be 70 kg and the 
estimated breathing rate shall be 20m?/day. 

(iii) Lower explosive limit limitation. Standard Method C air 
cleanup levels shall not exceed ((#en)) 10 percent ((+4+6%})) of the 
lower explosive limit for any hazardous substance or mixture of haz- 
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(c) Natural background and PQL considerations. Cleanup levels de- 
termined under subsection (3) or (4) of this section, including clean- 
up levels adjusted under (a) or (b) of this subsection, shall not be 
set at levels below the practical quantitation limit or natural back- 
ground, whichever is higher. See WAC 173-340-709 and 173-340-707 for 
additional requirements pertaining to practical quantitation limits 
and natural background. 

(6) Points of compliance. Cleanup levels established under this 
section shall be attained in the ambient (outdoor) air and air within 
any building, utility vault, manhole or other structure large enough 
for a person to fit into, throughout the site. For sites determined to 
be industrial sites under the criteria in WAC 173-340-745, the depart- 
ment may approve a conditional point of compliance not to exceed the 
property boundary. A conditional point of compliance shall not be ap- 
proved if use of a conditional point of compliance would pose a threat 
to human health or the environment. 

(7) Compliance monitoring. 

(a) Where air cleanup levels have been established at a site, 
monitoring may be required to be conducted to determine if compliance 
with the air cleanup levels has been achieved. Sampling and analytical 
procedures shall be defined in a compliance monitoring plan prepared 
under WAC 173-340-410. The sample design shall provide data that are 
representative of the site. 

(b) Data analysis and evaluation procedures used to evaluate com- 
pliance with air cleanup levels shall be defined in a compliance moni- 
toring plan prepared under WAC 173-340-410. 

(c) Averaging times specified in applicable state and federal 
laws shall be used to demonstrate compliance with those requirements. 

(d) When cleanup levels are not based on applicable state and 
federal laws, the following averaging times shall be used: 

(i) Compliance with air cleanup levels for noncarcinogens shall 
be based on ( (4wenty;-feur-hevst)) 24-hour time weighted averages except 
where the cleanup level is based upon an inhalation reference dos 
which specifies an alternate averaging time; 

(ii) Compliance with air cleanup levels for carcinogens shall be 
based on annual average concentrations. 


[Statutory Authority: Chapter 70.105D RCW. WSR 01-05-024 (Order 
97-09A), § 173-340-750, filed 2/12/01, effective 8/15/01; WSR 
91-04-019, § 173-340-750, filed 1/28/91, effective 2/28/91.] 


PART ((¥EZE)) 8 - GENERAL PROVISIONS 


AMENDATORY SECTION (Amending WSR 01-05-024, filed 2/12/01, effective 
8/15/01) 


WAC 173-340-810 Worker health and safety ((and—health)). (1) 
General provisions. Requirements under the Occupational Safety and 
Health Act of 1970, as amended (29 U.S.C. Sec. 651 et seq.) and the 
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Washington Industrial Safety and Health Act (chapter 49.17 RCW), and 
regulations promulgated pursuant thereto shall be applicable to reme- 
dial actions taken under this chapter. These requirements are subject 
to enforcement by the designated federal and state agencies. All gov- 
ernmental agencies and private employers are directly responsible for 
the safety and health of their own employees and compliance with those 
requirements. Actions taken by the department under this chapter do 
not constitute an exercise of statutory authority within the meaning 
of section (4) (b) (1) of the Occupational Safety and Health Act. 

(2) Health and safety ((and-Reatith)) plan. Persons responsible 
for undertaking remedial actions under this chapter shall prepare a 
health and safety plan when required by chapter ((296-62)) 296-843 
WAC. Plans prepared under an order or decree shall be submitted for 
the department's review and comment. The health and safety ( (and 
Reatt#)) plan must be consistent with chapter 49.17 RCW and regula- 
tions adopted under that authority. 


[Statutory Authority: Chapter 70.105D RCW. WSR 01-05-024 (Order 
97-O09A), § 173-340-810, filed 2/12/01, effective 8/15/01; WSR 
90-08-086, § 173-340-810, filed 4/3/90, effective 5/4/90.] 


NEW SECTION 


WAC 173-340-815 Cultural resource protection. (1) Purpose. This 
section specifies requirements that are intended to avoid, minimize, 
or mitigate advers ffects from remedial actions on archaeological 
and historic archaeological sites, historic buildings and structures, 
traditional cultural places, sacred sites, and other cultural resour- 
ces. 


(2) Applicable laws. Remedial actions must comply with applicable 
state and federal laws regarding cultural resource protection, includ- 
ing: 


(a) The National Historic Preservation Act of 1966, as amended 
(54 U.S.C. 300101 et seq.); 

(b) The Archaeological and Historic Preservation Act of 1974, as 
amended (54 U.S.C. 312501 et seq.); 

(c) The Archaeological Resource Protection Act of 1979, as amen- 
ded (16 U.S.C. 470aa et seq.); 

(d) The Native American Graves Protection and Repatriation Act of 
1990, as amended (25 U.S.C. 3001 et seq.); 
(e) Chapter 27.53 RCW, Archaeological sites and resources; 
(£) Chapter 27.44 RCW, Indian graves and records; 
(g) Chapter 68.50 RCW, Human remains; 
(h) Chapter 68.60 RCW, Abandoned and historic cemeteries and his- 
toric graves; and 
(i) Chapter 43.21C RCW, State Environmental Policy Act and chap- 
ter 197-11 WAC, SEPA rules. 

(3) Consultations and inadvertent discovery plans. 

(a) Applicability. The requirements in this subsection apply to: 

(i) Ecology-conducted remedial actions, except initial investiga- 
tions; 


(ii) Ecology-supervised remedial actions; and 

(iii) Ecology-funded independent remedial actions. 

(b) Requirements. Before any person conducts a field activity ca- 
pable of affecting a cultural resource, if encountered, ecology will: 
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(i) Consult with the department of archaeology and historic pres- 
ervation and affected Indian tribes on the potential effects of plan- 
ned remedial actions on cultural resources at the site, unless the re- 
medial action is subject to Section 106 review under the National His- 
toric Preservation Act of 1966, as amended (54 U.S.C. 300101 et 
seq.). Based on the consultations, ecology may require the development 
and implementation of a cultural resources work plan, such as a survey 
or monitoring plan, to identify cultural resources and to avoid, mini- 
mize, or mitigate adverse impacts to cultural resources at the site; 
and 


(ii) Prepare or require an inadvertent discovery plan for the 
site. 

(A) The inadvertent discovery plan must be prepared using the ap- 
plicable form provided by ecology or an equivalent document that in- 
cludes the same or more comprehensive information. 
(B) For ecology-supervised remedial actions, ecology may require 
submittal of the inadvertent discovery plan for its review. 

(C) The inadvertent discovery plan must be readily available dur- 
ing all remedial actions at the site. Persons conducting remedial ac- 
tions at the site must be familiar with the contents and location of 
the plan. 
(D) The inadvertent discovery plan must be updated as needed to 
reflect the discovery of cultural resources. 


[] 


AMENDATORY SECTION (Amending WSR 01-05-024, filed 2/12/01, effective 
8/15/01) 


WAC 173-340-830 ( (Analytieal)) Sampling and analysis procedures. 
aceeptabte—anabytteat metheds 


(1) Purpose. This section specifies (( 


ae : TE >u 
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)) requirements 


for sampling and analysis activities conducted as part of a remedial 
action. These activities include sample collection, handling, preser- 
vation, transportation, holding time, preparation, laboratory analy- 
Sis, method detection limits, practical quantitation limits, quality 
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assurance, quality control, data reporting, and other technical re- 
quirements and specifications. 

(2) Applicability. All sampling and analysis activities conducted 
as part of a remedial action must comply with the requirements in this 
section and, for sites where there is a release or threatened releas 
to sediment, the requirements in chapter 173-204 WAC. 

(3) Plans. All sampling and analysis must be conducted in accord- 
ance with a sampling and analysis plan prepared under WAC 173-340-820. 

(4) Methods. 

(a) All sampling and analysis must be conducted in accordance 
with an ecology-approved method or, if ecology has not approved an ap- 
plicable method, a standard method or procedure such as those speci- 
fied by the American Society for Testing of Materials, when available. 


(i) Ecology will maintain a list of ecology-approved methods and 
make the list publicly available on ecology's website. 

(ii) Ecology will provide notice in the Contaminated Site Regis- 
ter when ecology adds or removes a method from the list of ecology-ap- 


proved methods. 

(iii) Ecology will maintain a record of its decisions to add or 
remove a method from the list of ecology-approved methods. 

(iv) Any person may propose another method for ecology review and 
approval. 

(b) The methods used to collect, handle, and analyze samples must 
be appropriate for the site, the media being analyzed, the hazardous 
substances being analyzed for, and the anticipated use of the data. 

(c) Ecology may require or approve modifications to a method 
identified under (a) of this subsection to provide lower quantitation 
limits, improved accuracy, greater precision, or to address the fac- 
tors in (b) of this subsection. 

(d) Ecology may require an analysis to be conducted by more than 
one method in order to provide higher data quality. For example, ecol- 
ogy may require that different separation and detection techniques be 
used to verify the presence of a hazardous substance (qualification) 
and determine the concentration of the hazardous substance 
(quantitation). 
(e) If ecology has approved more than one method with a practical 
quantitation limit less than the cleanup level, any of those methods 
may be used. When selecting a method in these situations, consider 
confidence in the data, analytical costs, quality assurance, and anal- 
ysis efficiencies. 

(5) Laboratories. 

(a) All hazardous substance analyses must be conducted by a labo- 
ratory accredited under chapter 173-50 WAC, unless otherwise approved 
by ecology. 

(b) Laboratories must achieve the lowest practical quantitation 
limits consistent with the selected method and WAC 173-340-707. 

(6) Petroleum testing. The minimum testing requirements for pe- 
troleum releases are identified in Table 830-1. 


[Statutory Authority: Chapter 70.105D RCW. WSR 01-05-024 (Order 
97-09A), § 173-340-830, filed 2/12/01, effective 8/15/01; WSR 
91-04-019, § 173-340-830, filed 1/28/91, effective 2/28/91; WSR 
90-08-086, § 173-340-830, filed 4/3/90, effective 5/4/90.] 
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AMENDATORY SECTION (Amending WSR 90-08-086, filed 4/3/90, effective 
5/4/90) 


WAC 173-340-860 Endangerment. In the event that the department 
determines that any activity being performed at a ( (Hagardeus—waste) ) 
site is creating or has the potential to create a danger to human 
health or the environment, the department may direct such activities 
to cease for such period of time as it deems necessary to abate the 
danger. 


[Statutory Authority: Chapter 70.105D RCW. WSR 90-08-086, $ 
173-340-860, filed 4/3/90, effective 5/4/90.] 


PART 9 - TABLES 


REPEALER 


The following sections of the Washington Administrative Code are 
repealed: 


WAC 173-340-140 Deadlines. 
WAC 173-340-610 Regional citizens' advisory committees. 
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to remain unchanged. This recommendation regarding emission fee charg- 
es remaining unchanged will keep the emission fee charges equivalent 
to those for operating permit sources. 
Reasons Supporting Proposal: The long-standing financial policy 
of the board of directors is that registration fees support the costs 
of the compliance programs. Costs to administer the program have in- 
creased in the past 11 years since the last registration fee increase. 
Statutory Authority for Adoption: Chapter 70A.15 RCW. 
Statute Being Implemented: Chapter 70A.15 RCW. 
Rule is not necessitated by federal law, federal or state court 
decision. 
Name of Proponent: Puget Sound Clean Air Agency, governmental. 
Name of Agency Personnel Responsible for Drafting: John Dawson, 
1904 3rd Avenue, Suite 105, Seattle, WA 98101, 206-689-4060; Implemen- 
tation and Enforcement: Steve Van Slyke, 1904 3rd Avenue, Suite 105, 
Seattle, WA 98101, 206-689-4052. 
A school district fiscal impact statement is not required under 
RCW 28A.305.135. 
A cost-benefit analysis is not required under RCW 34.05.328. RCW 
34.05.328 does not apply to local air agencies, per RCW 70A.15.2040. 
This rule proposal, or portions of the proposal, is exempt from 
requirements of the Regulatory Fairness Act because the proposal: 
Is exempt under RCW 19.85.025(3) as the rules relate only to in- 
ternal governmental operations that are not subject to vio- 
lation by a nongovernment party; and rules set or adjust 
fees under the authority of RCW 19.02.075 or that set or ad- 
just fees or rates pursuant to legislative standards, in- 
cluding fees set or adjusted under the authority of RCW 
19.80.045. 
Is exempt under RCW 19.85.011. 
Explanation of exemptions: Chapter 19.85 RCW does not appear to 
apply to local air agencies. 


February 14, 2023 
Christine Cooley 
Executive Director 


SECTION 5.07 ANNUAL REGISTRATION FEES Adopted 12/09/82 (530) Revised 01/10/85 (573), 10/12/89 
(653), 08/09/90 (670), 12/12/91 (713), 07/08/93 (756), 09/08/94 (798), 09/14/95 (821), 09/12/96 (839), 
09/11/97 (856), 09/10/98 (871), 09/09/99 (894), 07/13/00 (925), 06/14/01 (946), 10/11/01 (957), 05/23/02 
(968), 05/22/03 (994), 06/24/04 (1030), 06/23/05 (1044), 06/22/06 (1067), 05/22/08 (1117), 03/25/10 
(1184), 05/26/11 (1210), 05/24/12 (1242), 09/22/16 (1352) 

(a) The Agency shall assess annual fees as set forth in Section 
5.07(c) of this regulation for services provided in administering the 
registration program. Fees received under the registration program 
shall not exceed the cost of administering the program, which shall be 
defined as initial registration and annual or other periodic reports 
from the source owner providing information directly related to air 
pollution registration, on-site inspections necessary to verify com- 
pliance with registration requirements, data storage and retrieval 
systems necessary for support of the registration program, emission 
inventory reports and emission reduction credits computed from infor- 
mation provided by sources pursuant to registration program require- 
ments, staff review, including engineering analysis for accuracy and 
currentness of information provided by sources pursuant to registra- 
tion program requirements, clerical and other office support provided 
in direct furtherance of the registration program, and administrative 
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support provided in directly carrying out the registration program. 
Payment of these fees by the owner or operator of a source shall main- 
tain its active registration status (even if it is not actively oper- 
ating). 

(b) Upon assessment by the Agency, registration fees are due and 
payable within 45 days of the date of the invoice. Registration fees 
shall be deemed delinquent if not fully paid within 45 days of the 
date of the invoice. Persons or sources that under-report emissions, 
fail to submit other information used to set fees, or fail to pay re- 
quired fees within 90 days of the date of the invoice, may be subject 
to a penalty equal to thr times the amount of the original fee owed 
(in addition to other penalties provided by chapter 70.94 RCW). 

(c) Except as specified in Section 5.07 (d) and (e) of this regu- 


lation, registered sources shall be assessed a fee of $((4+,4598)) 
,350, plus the following fees: 
(1) Sources subject to a federal emission standard as specified 


in Section 5.03 (a)(1) of this regulation shall be assessed $( (2,466) ) 
2,450 per subpart of 40 CFR Parts 60-63; 

(2) Sources subject to a federally enforceable emission limita- 
tion as specified in Section 5.03 (a) (2) or meeting the emission 
thresholds specified in Section 5.03 (a) (3) of this regulation shall 
be assessed $((2,399)) 2,670; 

(3) Sources subject to the emission reporting requirements under 
Section 5.05(b) of this regulation shall be assessed $30 for each ton 
of CO and $60 for each ton of NOx; PMio;: SOx, HAP, and VOC, based on 
the emissions reported during the previous calendar year; 
(4) Sources with more than one coffee roaster installed on-site 
that are approved under a Notice of Construction Order of Approval 
shall be assessed $((2,399)) 2,670; 

(5) Sources of commercial composting with raw materials from off- 
site and with an installed processing capacity of <100,000 tons per 
year shall be assessed $((5,759)) 6,670; and 
(6) Sources of commercial composting with raw materials from off- 
site and with an installed processing capacity of 2100,000 tons per 
year shall be assessed S$ ((23,066)) 26,680. 


(d) Gasoline dispensing facilities shall be assessed the follow- 
ing fees based on their gasoline throughput during the previous calen- 
dar year (as certified at the time of payment): 

(1) More than 6,000,000 gallons. Bo E be S((4,0685)) 4,740; 

(2) 3,600,001 to 6,000,000 gallons. ..... S ( (2,639)) 2,355; 

(3) 1,200,001 to 3,600,000 gallons. . kn ci S ( (4+,354)) 1,565; 

(4) 840,001 to 1,200,000 gallons. y sods ce a? “ae Gites S((645)) 785; 

(5) 200,001 to 840,000 gallons. .. St $ ((340)) 395. 

(e) The following registered sources “shall “be assessed an annual 
registration fee of $((448)) 165, provided that they meet no other 
criteria listed in Section 5.03(a) of this regulation: 


(1) Sources with spray-coating operations subject to Section 9.16 

of this regulation that use no more than 4,000 gallons per year of to- 

tal coatings and solvents; 
(2) Gasoline dispensing facilities subject to Section 2.07 of 

Regulation II with gasoline annual throughput during the previous cal- 

y 

È 


endar year (as certified at the time of payment) of no more than 
200,000 gallons; 
(3) Motor vehicle and mobile equipmen 
to Section 3.04 of Regulation II; 

(4) Unvented dry cleaners using perchloroethylene; and 


coating operations subject 
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(5) Batch coffee roasters subject to notification under Section 
6.03 (b) (11) of this regulation. 
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ditional revenue, depending on the level of application activity re- 
ceived by the agency. This would rebalance the revenue/expense balance 
the program is currently experiencing. The NOC program work varies 
with the application activity and the complexity of the applications 
received. 
The agency also intends to clarify during this proposed fee ad- 
justment that the NOC review fees in this section of the regulation, 
when in effect, will apply to any application at the agency at the 
time of billing. 
Reasons Supporting Proposal: The long-standing financial policy 
of the board of directors is that NOC fees support the costs of the 
compliance programs. The proposed NOC review fee changes are necessary 
to maintain consistency with that policy, and this proposal to adjust 
the NOC review fees is expected to cover increasing program costs, 
based upon evaluation of the work needed to be performed by the agency 
for NOC review. The cost impact of these fee changes will vary depend- 
ing on the contents and review work needed for specific NOC applica- 
tions. 
Statutory Authority for Adoption: Chapter 70A.15 RCW. 
Statute Being Implemented: Chapter 70A.15 RCW. 

Rule is not necessitated by federal law, federal or state court 
decision. 
Name of Proponent: Puget Sound Clean Air Agency, governmental. 

Name of Agency Personnel Responsible for Drafting: John Dawson, 
1904 3rd Avenue, Suite 105, Seattle, WA 98101, 206-689-4060; Implemen- 
tation and Enforcement: Steve Van Slyke, 1904 3rd Avenue, Suite 105, 
Seattle, WA 98101, 206-689-4052. 
A school district fiscal impact statement is not required under 
RCW 28A.305.135. 
A cost-benefit analysis is not required under RCW 34.05.328. RCW 
34.05.328 does not apply to local air agencies, per RCW 70A.15.2040. 
This rule proposal, or portions of the proposal, is exempt from 
requirements of the Regulatory Fairness Act because the proposal: 
Is exempt under RCW 19.85.025(3) as the rules relate only to in- 
ternal governmental operations that are not subject to vio- 
lation by a nongovernment party; and rules set or adjust 
fees under the authority of RCW 19.02.075 or that set or ad- 
just fees or rates pursuant to legislative standards, in- 
cluding fees set or adjusted under the authority of RCW 
19.80.045. 
Is exempt under RCW 19.85.011. 
Explanation of exemptions: Chapter 19.85 does not appear to apply 
to local air agencies. 


February 14, 2023 
Christine Cooley 
Executive Director 


SECTION 6.04 NOTICE OF CONSTRUCTION FEES Adopted 10/10/73 (214) Revised 12/12/73 (218), 11/21/74 
(285), 03/13/80 (461), 02/13/86 (597), 06/09/88 (621), 05/11/89 (643), 11/14/91 (710), 09/10/92 (734), 
11/19/92 (738), 07/08/93 (756), 10/28/93 (765), 09/12/96 (839), 12/12/96 (842), 09/11/97 (856), 03/11/99 
(880), 07/12/01 (944), 05/23/02 (969), 05/22/03 (992), 06/23/05 (1045), 03/23/06 (1064), 05/22/08 (1118), 
09/22/11 (1221), 05/24/12 (1243), 04/22/21 (1429) 

(a) A Notice of Construction application is incomplete until the 
Agency has received all applicable fees as shown below: 


Filing Fee (for each application, to be paid prior to any review). .............00.05. $((4558)) 3,000 
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Coffee Roaster (less than 40 pounds/batch or 18.14 kg/batch, with thermal or catalytic $650 
OXIGIZED) oo esse sce cats AG aa en SL Pa NR iy ON IOI BN Bic le a At ET AS Oa oe 


Hot Mix Asphalt Batch Plant... 0.0.0.0... cece teee en eee $8,500 
Soil Thermal Desorption Umt sr esee ai EE cece cnet nee ene $5,250 
Marijuana Production, Processing, or Extraction: 
Production rreson obi ie ed Se Dd 2 tie nee aa eee $1,500 
Extraction or Processing. ........ 0.00. a cee eee n nee e nen nnes $1,300 
Combustion-Based Electric Generation Project: (combined heat input capacity) 
10:21 00:million B hree pe ican eet ed Pe Pe R a $5,250 
101-250 million BRE 535 cess eee se ress ee desbesseeeeebersseress bes $10,500 
More than 250 million Btu/hr. 2... 00... ee cee eee eens $26,500 
Composting Facility, new facility or increased capacity at existing facility (annual waste acceptance capacity): 
Less than 15,000 tons per year... ecs enio ce cece nee ens $12,000 
15,000 tons or more per year, but less than 75,000 tons per year................ $25,000 
75,000 or more tons per year. ...... ec cee tenet n ene $50,000 
Composting Facility, changes to existing permit conditions with no increase in capacity $6,000 
Commercial Solid Waste Handling Facility Other Than Composting Facilities........ $10,500 
LandfilliGas Systems ac2 os 222k ee Ree Se eee ae GS $2,750 
Refuse Burning Equipment: (rated charging capacity) 
Up to 12 tons per day... 6. cence teen GRAA $5,250 
More than 12 tons up to 250 tons per day... 0.6... ccc cece eens $21,000 
More than 250 tons per daye odisea ccc cece cece en eens $52,500 


Modification of Existing Permit Conditions (excluding Composting Facilities addressed above): 


Exclusively related to reporting or recordkeeping with no increase in emissions and 
no changes to 
materials processed, emissions unit, or control device............... 00. eee eee $650 


Solely administrative changes as determined by the Control Officer............. Filing fee only 


Document Review to Determine the Notice of Construction Permitting History of an Emissions Unit (if determined 
necessary by Agency and not provided by applicant): 


Two or more previous Orders of Approval..........0.. 0000 c eee eee ee eee ees $650 
One previous Order of Approval... 0.0.0.0... cece cece ene n ene No additional fee 


Each Piece of Equipment and Control Equipment not included in any other category in 
this section, 


G04 (A) ET E ea soba sha a StS aah EES ements uae te tae’ $((658)) 1,000 
Additional Charges (for each application): 
State Environmental Policy Act ("SEPA") Threshold Determination............. $((996)) 1,200 (DNS, under 
Regulation I, Section 2.04) 
SEPA Threshold Determination. ........0.0000 00 ccc cece cece eee eens $4,400 (MDNS, under 
Regulation I, Section 2.07) 
SEPA Environmental Impact Statement (EIS), Supplemental EIS or Addendum. . . $25,000, in addition to all costs 


incurred by the Agency for the 
preparation of the EIS, SEIS or 
Addendum (EIS or SEIS under 
Regulation I, Section 2.08 and 
Addendum under WAC 
197-11-630) 


Document Collection to Support Conclusion that SEPA Requirements were met by 
a Previous $900 (See WAC 197-11-600) 
Environmental Review (not provided by applicant)..................0.000 00 


Document and/or Reference Collection and Review to Develop Project or Facility Emissions Estimates (if not provided in 
entirety by applicant and not readily available to Agency) (See WAC 173-400-111 (1)(b) and 173-460-050(1)): 
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Development of facility-wide inventory if needed to determine applicability of 
Emissions reporting 

program, the Operating Permit program, or the status as a major or area source of 
hazardous air 


pollittants: aaa etx oe het ee Sei aoiel eee os RA Bee het og $2,500 
Development of project emissions inventory from Safety Data Sheets........... $1,000 
Other calculation of project emissions: 
Novel source category not previously permitted by Agency................ $7,500 
Higher complexity source category (Commercial solid waste handling facility, 
commercial 
composting facility, lumber kiln, landfill, wastewater treatment plant, cement 
kiln, glass 
manufacturer, asphalt plant, gasoline terminal, oil refinery, or oil re-refinery).. $5,000 
Lower complexity source category (All other facility types)............... $1,500 
Review of Engineering Source Testing submitted in support of application........... $1,000 
Review of Request to Treat Application, or Part of Application, as Confidential (fee 
applies regardless of the result of the Agency's review)........ 00.00. c ee eee eee eee $1,000 
Publie Notice ss. 34ers Shae tale sn Reid act ee eect ote ele ented $750 
(under WAC 173-400-171) (plus publication costs) 
Public Hearings: ..:208: 2165 aa Se eo ee ee ee eee $2,500 
(under WAC 173-400-171) (plus cost of facility and 


equipment needed for the 
hearing, and publication costs, 
if separate public notice) 


Preparation of Agency Response to Comments Resulting from Public Notice and/or Public Hearing, based on level of 
difficulty as determined by Control Officer based upon factors including, but not limited to, substance of or numbers of 
comments received: 


Low Dithicultyccb08 ue verde acts poeta geenck eae eens Meee TaN ded wees No extra charge 
Moderate Difficulty... eae r E jet Gla Ca ca ee Pe $2,500 
High Dithiculty ss coven eoa nee HGRA ASE ENE Oh ah oe OR aa ere $5,000 
NSPS or NESHAP -o pcos toe ole gion en ty hs Seite ane Sadie $1,050 
(per subpart of 40 CFR Parts 
60, 61, and 63) 
First Tier Review of Toxic Air Contaminants: 
Agency Review of Screening Dispersion Modeling Analysis (provided by $800 (under Regulation III, 
applicant). oAsced Mek ERa EE baeiee Gite ee ohare beens bea dew Saif SO NSE G URENA Section 2.07(c)(1)(B)) 
Screening Dispersion Modeling Analysis performed by Agency (not provided by $1,500 (under Regulation III, 
applicant) sa essas pange hee PAE YAS WE Oe sae PEG DERE a ee tee Seed Section 2.07(c)(1)(B)) 
Agency Review of Refined Dispersion Modeling (provided by applicant)........ $1,500 (under Regulation III, 
Section 2.07(c)(1)(C)) 
Refined Dispersion Modeling performed by Agency (not provided by applicant)... $4,500 (under Regulation M, 
Section 2.07(c)(1)(C)) 
Major Source, Major Modification, or Emission Increases Greater than Prevention of 
Significant Deterioration (PSD) Thresholds. ............. 00.00 cece eee eee $5,000 (+ Ecology fees) 
An Agency request for an Inapplicability Determination for PSD Program Requiring 
Written Applicability Determination from Ecology. ..............000 0c eee eee eee $5,000 (+ Ecology fees) 


Establishing Voluntary Limits on Emissions for Synthetic Minor Source Status, 
Concurrent with Notice of Construction Application Review. .............2.000005 $2,100 (See WAC 
173-400-091) 


Construction or Reconstruction of a Major Source of Hazardous Air Pollutants (see 40 
CERO S 2) es EEN EESE E Ste ce Ay dela T TAN E cee tee tay Cou S el AU name ta te Sc $3,000 


Tier Aii TOXICS Review: 22 sic als oo HRANE e wins eh eee Slee ERORTERA DRR S $5,000 (+ Ecology fees) 
(under WAC 173-460-090) 


Review of Opacity/Grain Loading Correlation requested under Regulation I, Section 
SOY Ca es, srocu tens E eis Naas 5 EE HERO Sela Us adler ee gp nana eset $5,000 


(bo) A notification under Section 6.03 (b) (1) through Section 6.03 
(b) (9) and 6.03 (b) (11) of this regulation is incomplete until the 
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WSR 23-05-102 

PROPOSED RULES 

DEPARTMENT OF 
SOCIAL AND HEALTH SERVICES 


(Aging and Long-Term Support Administration) 
[Filed February 15, 2023, 10:04 a.m.] 


Original Notice. 

Preproposal statement of inquiry was filed as WSR 22-17-014. 

Title of Rule and Other Identifying Information: Amending sec- 
tions of two community first choice (CFC) rules related to assistive 
technology, WAC 388-106-0270(5) What services are available under com- 
munity first choice (CFC)?, and 388-106-0274 (1) and (3) Are there 
limits to the assistive technology I may receive? The proposed amend- 
ments are to further clarify what is available as assistive technolo- 
gy, what does not qualify, and what knowledge a treating professional 
providing a written recommendation for the assistive technology must 
have. 


Hearing Location(s): On March 21, 2023, at 10:00 a.m., at Office 
Building 2, the Department of Social and Health Services (DSHS) Head- 
quarters, 1115 Washington [Street S.E.], Olympia, WA 98504. Public 
parking at 11th and Jefferson. A map is available at https:// 
www.dshs.wa.gov/office-of-the-secretary/driving-directions-office- 
bldg-2; or virtually. Due to the COVID-19 pandemic, hearings are held 
virtually. See the DSHS website https://www.dshs.wa.gov/office-of-the- 
secretary/filings-and-rules for the most current information. 
Date of Intended Adoption: Not earlier than March 22, 2023. 
Submit Written Comments to: DSHS Rules Coordinator, P.O. Box 
45850, Olympia, WA 98504, email DSHSRPAURulesCoordinator@dshs.wa.gov, 
fax 360-664-6185, by 5:00 p.m. on March 21, 2023. 
Assistance for Persons with Disabilities: Contact DSHS rules con- 
sultant, phone 360-664-6036, fax 360-664-6185, TTY 711 relay service, 
email shelley.tencza@dshs.wa.gov, by 5:00 p.m. on March 7, 2023. 
Purpose of the Proposal and Its Anticipated Effects, Including 
Any Changes in Existing Rules: The purpose of the proposed amendments 
is to provide further clarification to our stakeholders on what is CFC 
assistive technology, what are examples of CFC assistive technology, 
what are examples of items that are not covered as CFC assistive tech- 
nology, and what a treating professional providing a written recommen- 
dation should know about the assistive technology item and address re- 
lated to the individual requesting the assistive technology. The an- 
ticipated effects of these proposed amendments are to assist case man- 
agers and CFC clients to have a clearer idea of what CFC assistive 
technology is. 
Reasons Supporting Proposal: See above. 
Statutory Authority for Adoption: RCW 74.08.090, 74.09.520, 
74.39A.400; and 42 C.F.R 441.500-590. 
Statute Being Implemented: RCW 74.08.090, 74.09.520, 74.39A.400; 
and 42 C.F.R 441.500-590. 


Rule is not necessitated by federal law, federal or state court 
decision. 
Name of Proponent: DSHS, governmental. 


Name of Agency Personnel Responsible for Drafting, Implementa- 
tion, and Enforcement: Victoria Nuesca; Manipon Manivanh; and Peggy 
Dotson, P.O. Box 45600, Olympia, WA 98504-5600, 360-725-2393; 
360-407-1572; 360-407-1563. 
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A school district fiscal impact statement is not required under 

RCW 28A.305.135. 
A cost-benefit analysis is not required under RCW 34.05.328. RCW 

34.05.328 (5) (b) (vii) Rules of the department of social and health 

services relating only to client medical or financial eligibility. 

This rule proposal, or portions of the proposal, is exempt from 

requirements of the Regulatory Fairness Act because the proposal: 

Is exempt under RCW 19.85.025(3) as the rules only correct typo- 

graphical errors, make address or name changes, or clarify 

language of a rule without changing its effect. 

Is exempt under RCW 34.05.328 (5) (b) (vii) Rules of the department 
of social and health services relating only to client medi- 
cal or financial eligibility. 

Scope of exemption for rule proposal: 

Is fully exempt. 


February 8, 2023 
Katherine I. Vasquez 
Rules Coordinator 


SHS-4957.3 


AMENDATORY SECTION (Amending WSR 17-03-127, filed 1/18/17, effective 
2/18/17) 


WAC 388-106-0270 What services are available under community 
first choice (CFC)? The services you may receive under the community 
first choice program include: 

(1) Personal care services as defined in WAC 388-106-0010. 

(2) Relief care, which is personal care services by a second in- 
dividual or agency provider as a back-up to your primary paid personal 
care provider. 

(3) Skills acquisition training, which is training that allows 
you to acquire, maintain, and enhance skills necessary to accomplish 
ADLs, IADLs, or health related tasks more independently. Health rela- 
ted tasks are specific tasks related to the needs of an individual 
that under state law licensed health professionals can delegate or as- 
sign to a qualified health care practitioner. 

(4) Personal emergency response systems (PERS), which are basic 
electronic devices that enable you to secure help in an emergency 
when: 


(a) You live alone in your own home; 

(b) You are alone in your own home for significant parts of the 
day and have no provider for extended periods of time; or 

(c) No one in your home, including you, is able to secure help in 
an emergency. 
(5) Assistive technology, including assistive equipment, which 
are adaptive and assistive items that increase your independence or 
substitute for human assistance specifically with ADLs, IADLs, or 
health related tasks, including but not limited to: 
(a) ((Additieons te the stendesd)) PERS ((#R:t)) add-on services, 
such as fall detection, GPS, or medication ( (de}+vesyie+h-es aH ER 


eut)) reminder systems; 


<~ 
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(b) Department approved devices that are not excluded by WAC 

388-106-0274, including but not limited to: ( (++seeat-atert systems; 
: : 
ARER a rane SEER I one, © yee ee ne AMOR PE E l 
i i +)) 

(i) Adaptive utensils to assist with activities such as eating, 
dressing, and writing; 

(ii) Communication applications/software or devices; 

(iii) Visual alert systems; 

(iv) Voice activated systems; 

(v) Switches and eyegazes; and 

(vi) Timers or electronic devices that monitor or sense movement 
and react in a prescribed manner such as turning on or off an appli- 
ance; 


(c) Repair or replacing items as limited by WAC 388-106-0274; and 

(d) Training of participants and caregivers on the maintenance or 
upkeep of equipment purchased under assistive technology. 

(6) Nurse delegation services as defined in WAC 246-840-910 
through 246-840-970. 

(7) Nursing services when you are not already receiving nursing 
services from another source. A registered nurse may visit you and 
perform any of the following activities: 

(a) Nursing assessment/reassessment; 

(b) Instruction to you and your providers; 

(c) Care coordination and referral to other health care provid- 


ers; 


(d) Skilled treatment, which is care that requires authorization, 
prescription, and supervision by an authorized practitioner prior to 
its provision by a nurse, including but not limited to medication ad- 
ministration or wound care such as debridement; nursing services will 
only provide skilled treatment in the event of an emergency and in 
nonemergency situations, the nurse will refer the need for any skilled 
medical or nursing treatments to a health care provider, home health 
agency, or other appropriate resource; 

(e) File review; and 

(f£) Evaluation of health-related care needs that affect servic 
plan and delivery. 

(8) Community transition services, which are nonrecurring, setup 
items or services to assist you with discharge from a nursing facili- 
ty, institution for mental diseases, or intermediate care facility for 
individuals with intellectual disabilities, when these items or serv- 
ices are necessary for you to set up your own home, including but not 
limited to: 

(a) Security deposits that are required to lease an apartment or 
home, including first month's rent; 

(b) Essential household furnishings required to occupy and use a 
community domicile, including furniture, window coverings, food prepa- 
ration items, and bath and linen supplies; 

(c) Setup fees or deposits for utilities, including telephone, 
electricity, heating, water, and garbage; 

(d) Services necessary for your health and safety such as pest 
eradication and one-time cleaning prior to occupancy; 

(e) Moving expenses; and 

(f) Activities to assess need, arrange for, and procure necessary 
resources. 

(9) Caregiver management training on how to select, manage, and 
dismiss personal care providers. 
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[Statutory Authority: RCW 74.08.090. WSR 17-03-127, § 388-106-0270, 
filed 1/18/17, effective 2/18/17. Statutory Authority: RCW 74.08.090, 
74.09.520, 74.39A.400 and 42 C.F.R. § 441.500-590. WSR 16-04-020, $ 
388-106-0270, filed 1/22/16, effective 2/22/16.] 


AMENDATORY SECTION (Amending WSR 17-03-127, filed 1/18/17, effective 
2/18/17) 


WAC 388-106-0274 Are there limits to the assistive technology I 
may receive? (1) There are limits to the assistive technology you may 
receive. Assistive technology excludes: 

(a) Any purchase solely for recreational purposes; 

(b) Items of general utility, meaning they are used by people in 
the absence of illness, injury, or disability, such as a wood split- 
ter, facial wipes, menstrual supplies, or a slow cooker; 

(c) Subscriptions, ((amdé)) data plan charges, and ( (meRnthy)) on- 
going recurring fees; 

(d) Educational software, game applications, or gift cards for 
educational/game applications; 

((t€+)) (e) Medical supplies and medical equipment, items availa- 
ble as specialized equipment and supplies, or durable medical equip- 
ment; 

(£) Specialized clothing or slip-on shoes that are for conven- 
ience and not adaptive in nature; 

(q) Exercise equipment; 

( (4&+)) (h) Home/environmental modifications; ( (ase) ) 

(i) Medically necessary items, including but not limited to com- 
pression socks/stockings, orthotics, hearing aids, and eyeglasses; and 

((+e+)) (G) Any item that would otherwise be covered under any 
other payment source, including but not limited to medicare, medicaid, 
( (as4)) private insurance, or another resource. 

(2) In combination with skills acquisition training, assistive 
technology purchases are limited to a yearly amount determined by the 
department per fiscal year. 
(3) To help decide whether to authorize assistive technology the 
depar tment may require a treating professional's written recommenda- 
tion regarding the need for an assistive technology evaluation. The 
treating professional who makes this recommendation must: 
(a) Have personal knowledge of ((6e*)) and experience with the re- 
quested assistive technology that is in alignment with their profes- 
sion; and 

(b) Have ((examined)) evaluated you, reviewed your medical re- 
cords, ((agé)) have knowledge of your level of functioning, and your 
ability to use the requested assistive technology or device. 

(4) Your choice of assistive technology is limited to the most 
cost effective option that meets your health and welfare needs. 

(5) Replacement of an assistive technology item or piece of 
equipment is limited to once every two years. 


[Statutory Authority: RCW 74.08.090. WSR 17-03-127, § 388-106-0274, 
filed 1/18/17, effective 2/18/17. Statutory Authority: RCW 74.08.090, 
74.09.520, 74.39A.400 and 42 C.F.R. § 441.500-590. WSR 16-04-020, $ 
388-106-0274, filed 1/22/16, effective 2/22/16.] 
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WSR 23-05-108 
PROPOSED RULES 
PUGET SOUND 


CLEAN AIR AGENCY 
[Filed February 15, 2023, 10:41 a.m.] 


Original Notice. 

Proposal is exempt under RCW 34.05.310(4) or 34.05.330(1). 

Title of Rule and Other Identifying Information: Amend Regulation 
I, Section 7.07 (Operating Permit Fees). 

Hearing Location(s): On March 23, 2023, at 8:45 a.m. The public 
hearing will be conducted using Zoom. Join Zoom meeting https:// 
us06web.zoom.us/j/84302316487 ?pwd=SStnN210WTJ6dEMxcU1JRTk2bU1QUT09, 
Meeting ID 843 0231 6487, Passcode 312940, Call in 833-548-0282. The 
meeting can also be attended in person at the agency's office at 1904 
3rd Avenue, Suite 105, Seattle, WA. 

Date of Intended Adoption: April 27, 2023. 

Submit Written Comments to: Betsy Wheelock, Puget Sound Clean Air 
Agency, 1904 3rd Avenue, Suite 105, Seattle, WA 98101, email 
RegUpdates@pscleanair.gov, fax 206-343-7522, by March 31, 2023. 

Assistance for Persons with Disabilities: Contact agency recep- 
tionist, phone 206-343-8800, fax 206-343-7522, TTY 800-833-6388 or 
800-833-6385 (Braille), email RegUpdatestpscléanair.gov; by March 17, 
2023. 


Purpose of the Proposal and Its Anticipated Effects, Including 
Any Changes in Existing Rules: The operating permit program fees, like 
the other fee programs of the Puget Sound Clean Air Agency (agency) 
(registration, notice of construction, and asbestos), are designed to 
recover the costs implementing and administering the program. A sig- 
nificant change to the operating permit fee schedule in Regulation I, 
Section 7.07 was made one year ago, recognizing the cumulative effects 
of inflation. Prior to the increase adopted in support of the fiscal 
year 2023 budget, the last across-the-board fee increases were made in 
2012. 


The current proposed changes are intended to further adjust fees 
to keep the revenues in balance with the level of effort to complete 
the compliance work associated with the operating permit program. 

While the revenue and expenses for the operating permit program have 
been roughly balanced for most of the past 10 years, the increasing 
costs to the program in the last two years and increasing level of ef- 
fort for some types of work by the agency for certain aspects of the 
operating permit program need to be addressed through another adjust- 
ment to the fee schedule to ensure the agency does not reach a deficit 
condition. 

The proposed amendments to the operating permit fee schedule in- 
clude cost increases for each base fee category at approximately 17 
percent. The consumer price index increase since the last operating 
permit fee increase is eight percent (up 16 percent over the past two 
years). The proposed increase anticipates th ffects of inflation 
will not readily ease and this proposal assumes the inflationary ef- 
fects through the fiscal year 2024 time period (and the calendar year 
2024 time period) will continue well into 2023. The lag between pro- 
posed fee increases and the actual billings that reflects that revenue 
has also been considered in this proposal. The emission fees, a $/ton 
fee for reportable air pollutant emissions levels, are proposed to re- 
main unchanged. This recommendation regarding emission fee charges re- 
maining unchanged will keep the emission fee charges equivalent to 
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those for registration program sources. Additionally, no changes are 
proposed for the f lements that relate to permit issuance transac- 
tions. 


Reasons Supporting Proposal: The long-standing financial policy 
of the board of directors is that operating permit fees support the 
costs of the compliance programs. Costs to administer the program have 
increased since the last operating permit fee increase. 

Statutory Authority for Adoption: Chapter 70A.15 RCW. 
Statute Being Implemented: Chapter 70A.15 RCW. 

Rule is not necessitated by federal law, federal or state court 
decision. 

Name of Proponent: Puget Sound Clean Air Agency, governmental. 

Name of Agency Personnel Responsible for Drafting: John Dawson, 
1904 3rd Avenue, Suite 105, Seattle, WA 98101, 206-689-4060; Implemen- 


tation and Enforcement: Steve Van Slyke, 1904 3rd Avenue, Suite 105, 
Seattle, WA 98101, 206-689-4052. 
A school district fiscal impact statement is not required under 


RCW 28A.305.135. 
A cost-benefit analysis is not required under RCW 34.05.328. RCW 
34.05.328 does not apply to local air agencies, per RCW 70A.15.2040. 
This rule proposal, or portions of the proposal, is exempt from 
requirements of the Regulatory Fairness Act because the proposal: 
Is exempt under RCW 19.85.025(3) as the rules relate only to in- 
ternal governmental operations that are not subject to vio- 
lation by a nongovernment party; and rules set or adjust 
fees under the authority of RCW 19.02.075 or that set or ad- 
just fees or rates pursuant to legislative standards, in- 
cluding fees set or adjusted under the authority of RCW 
19.80.045. 
Is exempt under RCW 19.85.011. 
Explanation of exemptions: Chapter 19.85 RCW does not appear to 
apply to local air agencies. 


February 14, 2023 
Christine Cooley 
Executive Director 


SECTION 7.07 OPERATING PERMIT FEES Adopted 10/28/93 (766) Revised 09/08/94 (798), 09/14/95 (821), 
09/12/96 (839), 09/11/97 (856), 09/10/98 (871), 09/09/99 (894), 07/13/00 (925), 06/14/01 (946), 10/11/01 
(957), 05/23/02 (970), 05/22/03 (995), 07/22/04 (1031), 05/22/08 (1119), 05/24/12 (1244), 09/26/13 
(1286), 04/28/22 (1449) 

(a) The Agency shall assess annual operating permit fees as set 
forth in Section 7.07(b) below to cover the cost of administering the 
operating permit program. 
(b) Upon assessment by the Agency, the following annual operating 
permit fees are due and payable within 45 days of the invoice date. 
They shall be deemed delinquent if not fully paid within 90 days of 
the date of the invoice and will be subject to an additional delin- 
quent fee equal to 25% of the original fee, not to exceed $8,125. In 
addition, persons knowingly under-reporting emissions or other infor- 
mation used to set fees, or persons required to pay emission or permit 
fees who are more than 90 days late with such payments may be subject 
to a penalty equal to 3 times the amount of the original fee owed (in 
addition to other penalties provided by chapter 70A.15 RCW). 

(1) Sources in the following North American Industry Classifica- 
tion System (NAICS) codes (North American Industry Classification Sys- 
tem Manual, U.S. Executive Office of the President, Office of Manage- 
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2012), or sources subsequently determined by the con- 
trol officer to be assigned to either Section 7.07 (b) (1) (i) or 7.07 
(b) (1) (ii) shall be subject to the following facility fees: 

(i) Operating permit sources with the following NAICS codes: 


NAICS 


NAICS Description Fee 


221112 
324110 
327213 
327310 
331110 


336411 
336413 
928110 


Fossil Fuel Electric Power Generation 
Petroleum Refineries 

Glass Container Manufacturing 
Cement Manufacturing 


Iron and Steel Mills and Ferroalloy 
Manufacturing 


Aircraft Manufacturing 

Other Aircraft Parts and Auxiliary Equipment Manufacturing 
National Security 

en eee eee $((H4,599)) 83.650 


(ii) Operating permit sources with the following NAICS codes: 


NAICS 


NAICS Description Fee 


311119 
311812 
321912 
321918 
321999 
322220 


326140 
332996 


Other Animal Food Manufacturing 

Commercial Bakeries 

Cut Stock, Resawing Lumber, and Planing 

Other Millwork (including Flooring) 

All Other Miscellaneous Wood Product Manufacturing 


Paper Bag and Coated and Treated Paper 
Manufacturing 


Polystyrene Foam Product Manufacturing 
Fabricated Pipe and Pipe Fitting Manufacturing 
Lehich eo) Ril te es E T TEANA $((+4875)) 20,910 


(iii) Operating permit sources with NAICS codes other than listed 


S ( (357459) ) 41,830 


al emission rate fees shall be paid in addition to 


aboen ra he Sta See 

(2) Addition 
the annual operat 

$30 for each 
and 

$60 for each 
and 

$60 for each 
and 

$60 for each 
and 

$60 for each 
and 

$60 for each 


ing permit fees of Section 7.07 (b) (1): 


ton 


ton 


ton 


ton 


ton 


ton 


of CO reported in the previous calendar year, 

of NO, reported in the previous calendar year, 
of PMj9g reported in the previous calendar year, 
of SO, reported in the previous calendar year, 


of VOC reported in the previous calendar year, 


of HAP reported in the previous calendar year. 


(c) In addition to the fees under Sections 7.07 (b) (1) and (b) (2) 
above, the Agency shall, on a source-by-source basis, assess the fol- 


lowing fees: 


(1) $500 for administrative permit amendments [WAC 173-401-720], 


and 


(2) for minor permit modifications [WAC 173-401-725 (2) and (3)], 
a fee equal to 10% of the annual operating permit fee, not to exceed 


$8,125, and 
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(3) for the original issuance [WAC 173-401-700], significant mod- 
ification [WAC 173-401-725(4)], reopening for cause [WAC 173-401-730], 
or renewal [WAC 173-401-710] of an operating permit, a fee equal to 
20% of the annual operating permit fee, not to exceed $16,250, and 
(4) to cover the costs of public involvement under WAC 
173-401-800, and 
(5) to cover the costs incurred by the Washington State Depart- 
ment of Health in enforcing 40 CFR Part 61, Subpart I and chapter 
246-247 WAC. 

(d) In addition to the fees described under Sections 7.07 (b) and 
(c) above, the Agency shall collect and transfer to the Washington 
State Department of Ecology a surcharge established by the Department 
of Ecology under chapter 173-401 WAC to cover the Department of Ecolo- 
gy's program development and oversight costs. 

(e) Continued payment to the Agency of the annual operating per- 
mit fee maintains the operating permit and the status of the source as 
an operating facility. 


Reviser's note: The brackets and enclosed material in the text of the above section occurred in 
the copy filed by the agency and appear in the Register pursuant to the requirements of RCW 34.08.040. 
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WSR 23-05 


-109 


PROPOSED RULES 


STATE BOARD O 
[Filed February 15, 20 


Continuance of WSR 23-04-100. 


F HEALTH 
23, 11:30 a.m.] 


Proposal is exempt under RCW 34.05.310(4) or 34.05.330(1). 


Title of Rule and Other Identifyi 


ng Information: WAC 246-500-055 


Human remains reduced through natural 


organic reduction. The state 


board of health (board) is proposing administrative edits through ex- 
ception rule making to correct typographical errors in the rule and 


clarify rule language without changing its intended effect. 


Hearing Location(s): On March 8, 


2023, at 1:30 p.m. This will be 


a hybrid meeting at Washington State Department of Labor and Indus- 
tries, 7273 Linderson Way S.W., Tumwater, WA 98501; or Zoom webinar 
https://us02web.zoom.us/webinar/register/WN has7tGYeQ9uKBC9EUWSDIg. 


Date of Intended Adoption: March 


8, 2023. 


Purpose of the Proposal and Its Anticipated Effects, Including 
Any Changes in Existing Rules: The purpose of this continuance is to 
update the Zoom webinar information for the hearing on March 8th. 
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February 15, 2023 
Michelle A. Davis 
Executive Director 
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